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ATT T 1 TOWN OF MILLIKEN

I\)-E—I-IT.I:-I E.N PLANNING COMMISSION

N 4 AGENDA MEMORANDUM
To: Planning Commission Meeting Date:
From: Chair Woodcock Wednesday,
Via:  Martha Perkins, Community Development Director September 21,

Kent Brown, Town Administrator 2016
Agenda ltem # Action: Discussion: Information:
X

Agenda Title: Request to meet with the Town Board for a Work Session on

Land Use Issues that the Commission believes are a Priority including

Updating the Land Use Code.

Attachments: Power Point for Options Related to Updating the Land Use Code
Staff Agenda Doc from Town Board Meeting on June 8, 2016
Town Board Minutes from June 8, 2016

PURPOSE

Chair Woodcock asked staff to put this item on the meeting agenda, so the
Planning & Zoning Commission can formally request a joint work session with the
Town Board to discuss land use issues that the Commission believes are a
priority including updating the Land Use Code.

BACKGROUND

The Commission would like to discuss with the Board in a joint work session
priorities of the Commission that should be budgeted for within the next year,
including an update to the Land Use Code.

Staff is researching possible options for an update to the Land Use Code, such
as contracting this work out, using another Land Use Code as a base, and
applying for a grant from the State’s Department of Local Affairs.
BUDGET IMPLICATIONS
At this time, the impact on the Town’s budget is not known.
POSSIBLE MOTION
The Planning Commission requests a Joint Work Session with the Commission

and the Town Board to discuss land use issues that the Commission believes are
a priority including updating the Land Use Code.




[i




9Toz 7T Jaquisadas uoissiwwo) buluoz bujuueld

SUOISIADY pasodoud
9P0) a5 pueT usyji|IA



"UMO) p3|nJ-swoy
e 3W029q JO UMO] A103NTLIS B UIRLUSI 03 J9YIBYM U0 2)0A & buiney i 3salaqul
J113y3 uanib aunjewsud swiass a1epdn apoD sy} papuodsal pieog ayl

-91epdn Y1 JO 150 3Y3 JaMO| 0} 3SB] B Se 3P0)D
poomaye ay3 Buisn pa1sabbns pue a1epdn apod 3y 104 19bpnq 01 pasu
31 UO 9TOZ 7T Jaquia1das UO UOISSIS SHOM € 1e pJeod 33 p>se JJels umol

‘Bunpepdn spaau apo?) 1eyl paalbe pieog

"apoD 9sn pue] ay1 buizepdn Joy suoiydo pue suoseal
3U1 Y1IM 9TOTZ'g dun( UO pleog UmMo] UXI[|IA 343 pajuasatd JJeis umo|

pieog UMO] Y1iM SUOISSNIsIQ Hels



"9TOT ‘g aunf uo
bunssw pieog umo; 943 WO} uoijelussald ulodiamod syl s SMO||0} JI_BUM

'9p0) 95N pue ayy
01 o1epdn ue buipsebas pieog sy pajussaid yeis 1eym pPaXSe uoISSIWWOo)
31 ‘gtoz L 1aquiardas buipnjpui ‘'sbuisaw UOISSILIWIO) |eJDARS 1SR| Y1 1Y

UOISSILUILIOD) YIIM SUOISSNISI(] JJe1S



"3p02 3N

puej umoy Buisixs Ayl Wouy s31dUBIsIsUodUl ||B *$Pa3U 5,UMO] Y] SAIDS PUE 133 O} 3P0 3sn

2AOWDJ 0] SWIL JJBIS UMO| JoJo| e e} |{eys | pue| s,A{UNWIWO) J2YJOUu. JO SUONDIBS 313|3P
pJeOg UMOL 10 pudwie 0} 3|qe 3q ||_YS JeIS UMOL3YL

ay3 pue ‘uoissiwwio) buluue|d 3y ‘yeis umol "9p0>d 3sn pue|

104 BulNSUO) 3wl 00} 3q AeL UONDBS Aq |eaws 2231d bunsixa ay} Wouj sajpueIsuodul j|e
uonoas apod asn pue| bunsixa ays buikyipoN 3AOLUDJ 03 JJB1S UMO] d|qeus |jIm Jano buipels

UoI}oaS >Q uoIll29s 9P0d M >u_.__uOC\_ pue spod

mc_u.m_xm S, Ui |TIN >..:UO_>_ m~>”_._CDEC‘_OU d9yloue as

SUO") pue 50.1d UOISIASY 104 suo1ndQ



‘9Toz ‘LT 19qWiz1das anp si ydiym ‘Jueynsuod e 10J
sAed 1ey1 v10@ ybnoiyi juesb e soy Ajdde oy pabin eypiep 310N jeuoIppPY

Ised s, udijjIN mou>| J0u op ASy) asnedaq apod asn pue| Buisixe ayy
UBL3 191139 Yydnuwi 3,us! Jey3 3onpodd |euly e 31ea1d Aewl JUeYNSUOD BPISINO LY

'559204d a3epdn ay3 buninp pacnpai aq |leys swiy yeis

"000°00T$ Pa3IX3 P|NOD 1502 ||RIBAC 3Y ] “3AIIqIYoid
1503 89 p|n0d 3p0OJ 8sn pue| 3Y1 33epdn JULYNSUOD B SARY 011503 Y| ,

SUOD) PUB S04 9PO7) dSMN PUBT S,UMO |
oY1 21epdn 03 JULNSUOD) APISINQ Ue IIH



;suoneojdde
3sn pue| ||e 104 paJinbai aq sbuijiew payied pinoys 31dwiexa Jo4 ‘suonedidde jo
sadA] ssoJoe JU1sISuU0d ‘pazipepue)s ‘payiduis si ssedoud uoizedynou Jignd 3yl

-AjpAnessiuiwpe suonedijdde asn pue| 310w aA0idde 03 pamojle HeiS
-A2U235I1SU0D 40W YHMm suonedljdde asn pue| 31en|eAd 03 3|qe S| Je1S UMOL
- juedijdde ay3 10} 3s1PU0D pue Jedpd st ss330.d uonedijdde ayy

;ssadxoud
uonedidde asn pue| poob e s21n13su0d JeYyM



JUSWIAOISASP |elISNpuUI pUe ‘|eIdIRWWOD ‘|elRuapisal
104 spiepuejs JuswdolsAap pue sajdpupd ubisep Auunwiwod Aidwis

ucwan_w>mvm:uowN_mmyo“_mc_mtwn_
1 se suswalinbal ued sbeuesp pue ‘uonepodsuesy ‘s mum_u:m_ﬁ__._m_u 191199

a3 Jels
ssaippe Aja1enbape 03 paseasoul aq pinoys saay uonedydde Jayraym ssassy

ss320.4d Ywiad asn Auesodway e ajeasr)
$59204d 3DUBLIBA JOUILU B 10} MO||Y
ssa>0.4d uoneoynou [eba| sy3 Jos pasinbas swn a3 9anpay

£SS920.4d UOISIADY 9p0D) s
pue ay3 bunnp ysidwodde 01 buiAiy umo] 93 S 1eym



5p02 33 BuIsIARL YUM RIS UMO] ISISSe 0} Jueynsucd @ allH o

3|qIX3|4 210W PO SN PUB| S,UMO] 33 W pue SadU3SISuodUl
SAOWJ 01 JOPIO Ul UOIISS AQ UOIIIIS POD 3sn pue| bunsixs asingy

spaau buiuuejd pue bujuoz w.sy-buo
5,U3I[[IN 91INS 01 1 PUBLLE pue 3P0d APUNWILIOI M3U € Buisn JaA0 LelS

;pa9s0.d }je1s umo] pjnoys MoH



¢9SN0Y-ul pajepdn s 9poD) 8y} Ji USAD
MIIAR |eb3| 10 Aed 1sE3) 38 |IM 1 JRY3 JUBIUI BY] YuMm 19bpnq ay3 ur Asuow ny

¢9P0D) 3y buisiaa yym
€IS UMO] 3sisse 03 Juey|nsuod e Joj Aed pjnom yiym “uelb y10q sy oy Alddy

¢WI3-10YS ay3 Ul 9|gesn pue
S1qIX3]} 910W SPOD 35N puR| S,UMO] BY3 HEW PUR SIIIUIISISUOOUI Jofew SU] SA0WBI
03 13p.0 U1 U01d3S Aq UOIIBS 3P0 3N pue| BUNISIXS BSIASI O} BNURUOD SM PjNOYS

éuondo ue spo) poomaxe 3yl s|

¢9J1S3P UOISSILLIWOD) 3Y3 S0P 1Y



*SIUBLIPUIWIE 1X3] BWIOS
uo awi Jo 1q e dunb buipuads usaq sey uoIssIWIWO) 3y} Jaye bunsasaiul
3q BIW 5po7) 5,p00MBN e WO IX3) JO S1AIIIXD a|dnod e jybnoyl yeis ,

3p07) 5,p00M3> e WoJ) s3|duwiexd Jo 9|dnod v



f

feaddy =y WERE0 =] SRRy es UOREROTY PRNBIY = »
v d - o v Bupaz
L4 a - - g U RUTUSRBND
L4 a #~ A Ve Bug ok
¥ & -~ SRR BA SHERN
d b - s2apepp ol
v a - BT, 22U
Q u - B, 20l
—. — a = p ~ LSRG 227 00t
uoneiddy jsuuog g H N ~ Huniczey pue BuusdZ e
b = !
) o
m < g 3 ..W = u-m - M
& & F4 m & 3= m —
2 m § m $E g 2 suopeanday Buuutig
——— . m m_.._,m mu“w TTE|
ger e = W & g
Butaumig aig &
—— Apoupany peddy
Buyuozey pue buwoy DU “UOISIDRT MIAGN _B-iu_.g(
IEIHU} :2INP3201d MajAcy ajqe} LIvIWng Sampadsold 1| 7 £ | 3[qe]




asenn) JOY RUOTDONS
AAOSSIIIY O DONSURLREST "OL'9 L4 2miBeg
NS
_ == fa— e g
T B T S e e

2w

TDE PUR TR I R0 0

L UEUD BOH BU JB0L
sumonas
AlOBSH0Y

S

hd!l.u )
% | pamy, ey L_
1 B ] i oy

e

piej 8pig

Spust SRy DUE J235 jO m
]
g

L

o e e e

L

"(9T°S°LT 2unb14 39G) ease

10| €103 24} Jo Juadiad OT Uey} d10L OU pue 0] J0 eaJe
pJeA juoly Arewiid-uou pue ‘apis ‘ieal ay3 jo sbesanod
Jua2.s2d 05 UBY3 210W PIIIXD J0U ||BYS SINIINIIS
A10ss320€ JO UOIBUIGUIOD 10 3iN1DNIYS Alossadde uy

:spJepuels buimoj|os
ay3 o1 1algns 3q [jeys 30| Hun Buyemp paydene Jo ‘xajdnp
Anwes-ajbuis e uo pajedo| aindniys Alossadde paydesp v

‘saARd Juadelpe 353502 ALY} WO PaINSeIW Se INJONIIS
Atewnd 3Y) WOy 193} OM3 JO WINLWIUIW @ pue s|lem judefpe
13S0 By LU0 PRINSE3W se 34n3dni3s Arewd syl woy 1934 €
JO WNWIUILW B Pa3e0| 3 [|eys 31NN AI0SS3I08 pIiydeIdp v

saInniis paydeyaq T5' 5L
S1UBWA|T pue sINIINNS AI0SSINY 59 Lt



PuIsip

au0Z leyl Joy uoieywi| ybiay 95usy ay) pasdxa uopeuIqLIOD
Y3 [|eYs Suiy ou 1@ Usaamoy ‘uondunfuod ug pasn aq Aew
S[elI31eL 3A11R1053D J3YIO PUE 3D131E| JO S3IUDY UOIEUIGIO))

"AJU0 3213S1p S3U0Z £Y-T-y aY3 Uy Sau|
Aviadoud seas pue apis “Juoly Atewnd -uou uo sduay I1ex youi ¢
e dA0qe saypui zT Jo 1ybiay e 01 pamojle aq |eys a.41m pagueg

"SJUBUIPIO

Buiuoz siyz jo S-z* L1 uoidas ul paljidads eLia}LID JaAlem

a3 buimoy|oy 10133110 3Y1 Aq panosdde euazew Jayyo Aue o
[eH3eW 33U3) DA 40 JAUIA pain1deynuew ‘uoll JyBnoim ‘suoys
‘leraw "Auuosew duq ‘poom Axjenb jepaswiwod ‘o3 panwy)|
30U 3.e 1nq ‘BpN[OUI UOIONIISUOD BDUDY 404 SjeLew panoiddy

-Juswdojanap
|enyuapisau j|e o3 Ajdde |leys spiepuels buimoyjoy sy |
S|eLsle\ [[eAA pUe 3duR4 (79 9 LT




‘s|jem buluieia.

104 p|OS AJEWO]SND J0U S[RLIIBW J3Y10 pue ‘sydojq/sHun
Asuosew 21212U0) 938} Yloows ‘siaquuiny sdedspue)

‘0] pauiLl| 30U 3JE INg ‘Bpn[aul [[eys s|eualew |jem paqgiyold

“adueulplQ buluoz siyi jo

§-z-/T UOIIS Ul payidads e JaAiem 33 buimolo} 10132110
ay1 Aq panoidde |eLiajew 13410 Aue 10 9124U0D SAIRRI0ISP 1O
'syun Aluosew aA13e1009p »uq Ajjenb |eipsawiiod 103 pajiuy|
10U 2B N ‘SPNJDUI UOIIINIISUOD [[BM J0j Sleudlew paroiddy

|eLa)ew aduay Jusuew.ad
e se pasn aq 30U Aew 95u3) uondNIIsu0d Areioduiay Jo diseld

"eaJle ueyjodosioi

19AURQ 2Y3 Ul Bupuay J0) pjos A|LEWOISND 10U [BLdIRW

Jay10 Aue 1o poom deuds ‘sdieronsed 1o o3 'sypojg/sHun
Asuosew 33315u0d 93ey Yroows ‘sped spd1yaA ‘bulpis wnuiwne
‘03 paywi| 30U BJe 3N ‘BpN|DUL |[BYS S|BLISIRW 35U PIIqIYO.d

-3dUB)SISal 104 104 pajeas) aunssaid 10 ‘(Jepad se yons) Juelsisas
104 Ajjein}eu Jayua 3q |[BYS 32U POOM UI PIsn [elidlew ||y




"9dueuIpIO buluoz siyy jo

3'z° /[T uond3S Ul payIdads eyl saaiem oy Puimojjoy 1o3da.1q
33 Aq pano.idde [eusiew Jayzo Aue Jo 33a.0u0 SA11B1029p 10
‘sHun Aluosew aAne1033p Hpuq Ayjenb [e1213Wwod ‘01 pajiwu)
Jou 3J1e 3nq ‘apnjoul UoRSNIISUOD |lem 4o} s[eLRlewW paaosddy

"eale ueyjodonaly

12AuaQ ayz Ul buiduay 1oy pjos Ajuewolsnd Jou [elslew

13y Aue 1o poom deuds ‘sdiey oseld Jo yiop ‘sya0jq/spun
Auosew 2312.10u0 238} Y1oows ‘s3piysa ‘Bupis wnujuwine

‘03 pa3iwil| J0U a.e Inq ‘Bpndul [|eys s|eLa1ew 32Uy PatgIYoId

dUueUIpIO

butuoz siy1 jo § z°LT uoipdas uy payIads euaLD JaAlem

343 buimoj|oy J0303.1q 31 Aq panoidde jeusiew Jayio Aue o
|B1I93BW 30U3) DA 10 JAUIA painidejnuew ‘uolt 3ybnoim ‘'suoss
‘le3aw ‘Auuosews duq ‘poom Ajenb jepsswiwod ‘o3 panwy|
10U 3Je Inq 'apN|oUl UOIINIISUCD IUBY J04 S|eLdIew panolddy

:UOI1N43SU0D

M3U 1o suolyppe Jelysnpui 3ybij pue ‘jelsawiwod ‘asn
-paxiw ‘jeuonmpsul jje 03 Ajdde |eys spiepuess Buimojjoy sy
S|elale\ [|eAN puUe DU g L LT




|eualew 3dudj) Jusueunisd
e se pasn 9q 30U Aew 33udj UoRINIIsUOd Alesodway Jo dseld

ERUAEIEEY
101 Jo} pa3eaul ainssaid Jo ‘(Jepad se yons) Juelsisal
104 AjjRIN]RU J2YHS 2q [{BYS SIOUSJ POOM UI PIsn |eL1eW ||V

"PUISIP
au0z 18y} Jo4 uonewl| Wbiay U4 Y3 paRIX3 UORUIqUIod

a1 [|eys Swin ou 3e ‘1aramoy ‘uondunfuod ul pasn aq Aew
S|eLI91BW SAJRI0DIP JBYIO pUE 33111e] JO SIIUD} UOIJRUIqLIOD

-gaJe uey|odosld | J2AUSQ Y Ul s|jem buluielas

10J p|os AJIRWIOISND J0U S|e1I31ewW 4310 pue 's}p0ojq/suun
AJuosew 21215u0d 22e) yroows ‘s1aquuiy adedspuel

103 pa3ilIl| 30U 3Je Ing ‘apndul ||eyS S|eLIRIeW [[’M PaXqIYoid




¢SeapLIsylo
¢9P0D 8sN pueT 3y sjepdn 03 J03eI3u0d/A3UI0NE SwWil-Led e 1oy sy

éuesb y10q 404
so1|dde yeys aiym apod buizepdn Amojs— buiop ase am 1eym op 01 anunuoy

¢SSNISIP 03 u0issas 1om julol e oy pieog yse Ajjeurio

¢P990.d 01 YSIM UOISSILLWIOD) 3Y3 S0P MOH






:';E}f'ﬁ

T TP e N TOWN OF MILLIKEN
N}\_[..L.'.].“.I. ﬂ TOWN BOARD OF TRUSTEES
4 AGENDA MEMORANDUM

To: Mayor Woodcock and Town Board of Trustees Meeting Date:
From: Martha Perkins, Community Development Director | Wednesday,
Via:  Kent Brown, Town Administrator June 8, 2016

Agenda ltem # Action: Discussion: Information:

X
Agenda Title: Board Direction to Staff on How to Address Land Use Code
Revisions
Attachments:
PURPOSE

At the last Town Board meeting on May 25, 2016, the Board requested a
discussion on proposed revisions to the Land Use Code, known at Chapter 16 of
the Town’s Municipal Code, in its regular meeting on June 8, 2016.

BACKGROUND

On May 25, 2016 the Board asked staff to publically notice a discussion item for
the Board meeting on June 8, 2016 on possible revisions needed to the Land
Use Code. Generally, the Code conflicts with itself. It appears that many
changes have been made over time to address specific immediate issues rather
than taking a broader view of what the Town wants to encourage and how it will
use the Code to implement the goals and objectives of the adopted
Comprehensive Plan.

Both staff and applicants have a difficult time understanding what is required for
specific fand use applications. The application process is cumbersome and
difficult to follow in the Code. The Code conflicts with itself due to previous
fragmented Code revisions. Too many applications require Board approvai and
some of the administrative approvals take more time to obtain than just taking an
application directly to the Planning Commission. Legal noticing periods need to
be shortened. Certified mailings to surrounding property owners should not be
required of all applications. The code ordinance defined fee structure does not
match the Town’s Fee Schedule, which was adopted separately by Resolution.

In addition, inconsistent regulations are sprinkled throughout the Code. It is very
hard to decipher what regulations, design principals, and development standards
apply to commercial, industrial, downtown and residential development. Some
regulations apply to certain neighborhoods or zoning districts that do not apply to
others without any legal basis. Some regulations or standards may be waived
without any formal approval process or criteria by the Town. Other regulations
are impossible to enforce such as the requirement to provide a 50 foot landscape






setback along state highways. These regulations are hurting the Town’s ability to
encourage downtown redevelopment and commercial development.

Thus, Town Staff would like some direction from the Board on primary areas
within the Code that should be focused on and/or whether the Board should
consider adopting another Code first as a base to build upon. Staff will research
other possible options before the Wednesday’s night meeting too.

BUDGET IMPLICATIONS

At this time, the impact on the Town’s budget is not known. Staff is researching
possible options, such as how much it would cost to contract this work out.

If the existing Code is revised, more concentrated staff time will be required to
focus on the sections that are duplicated or in conflict with each other so as to
not the add to the existing inconsistencies and conflicts.

If another “clean” municipal code is used as the base, less staff time should be
required. More energy can be spent on revising the Code with the Commission
and Board’s focus on implementing the Comprehensive Plan goals and
objectives, not buried in the minutiae.

RECOMMENDATION

Staff recommends using another municipality’s land use code as a base and then
revising it to implement Milliken’s Comprehensive Plan’s goals and objectives.
The existing contradictions and duplicate sections throughout the Code make it
extremely difficult to streamline the Code without a focused, concentrated effort
by staff initially.






TOWN OF MILLIKEN
BOARD OF TRUSTEES
MILLIKEN MEETING HOUSE, 1201 BROAD STREET

MEETING MINUTES
Wednesday, June 8, 2016
Call to Order

The Town of Milliken Board of Trustees convened a regular session on
Wednesday, June 8, 2016 at 7:00 P.M. Those present: Mayor Beau Woodcock,
Mayor Pro Tem Linda Measner. Trustees: Elizabeth Austin, Katy Burack, LeRon
Ehrlich, Nick Ehrlich and Ken Kidd. Also Present: Town Administrator Kent
Brown, Town Clerk Cheryl Powell, Community Development Director Martha
Perkins, and Town Attorney Linda Michow. Absent: Parks Director Josh
Roseberry, Community Engagement Specialist/Planner Seth Hyberger,
Accounting Technician Courtney Diller and Public Works Director Bill Landwehr.

Pledge of Allegiance
Mayor Woodcock cailed the meeting to order.
Roll Call

Trustee’s: Austin, L. Ehrlich, Burack, N. Ehrlich and Kidd, Mayor Pro Tem
Measner and Mayor Woodcock.

Agenda Approval

Staff had no changes to the Agenda. Trustee LeRon Ehrlich requested toc move
the first Executive Session and Action Item #3 to the end of the meeting.

Trustee LeRon Ehrlich motioned to approve the agenda with changes. Trustee
Austin seconded.

All in favor, none opposed.

Citizen Comments

Mrs. Lois Ann Onorato, who resides at 340 Heidi Lane, Milliken, would like to
invite the Town Board to the Historical Society Museum on Sunday from 1pm-
4pm and advised the Board that the Museum will be open the 2" and 4t

Sundays in June, July and August. If they have items that they would like placed
in the Historical Society Museum, the item would be appreciated and be placed

“This institution is an equal opportunity provider and employer”






with their name as the donor.

Minutes of Previous Meeting
o May 25, 2016

Minutes approved as distributed.

Trustee Austin motioned to approve the minutes. Mayor Pro Tem Measner
seconded.

All in favor, none opposed.
CONSENT AGENDA
There were not any items.

ACTION AGENDA

. Appointment of New Planning Commissioner

To consider and chose one of the two applicants for the vacant Planning
Commissioner position. Duane Flack and Andrew Hladik were previously
interviewed during the Work Session for the vacant position.

Trustee Nick Ehrlich moved to appoint Andrew Hladik to the Planning
Commission. Trustee Austin seconded.

Roll Call Vote: Trustee Austin — yes, Trustee L. Ehrlich — yes, Trustee Burack —
yes, Trustee N. Ehrlich — yes, Mayor Pro Tem Measner — yes, Mayor Woodcock
— yes, Trustee Kidd — yes. Motion carried.

Trustee Kidd asked if an alternate Commissioner appointment could be made to
Duane Flack. Town Attorney Michow explained that an Ordinance could be
drafted that allows this person to sit on the Commission but he could only vote if
there is an absence on the Commission. Also, the Ordinance could allow this
person to move into a Commissioner position if there is a resignation.

Mayor Pro Tem Measner moved to appointment Duane Flack as the alternate to
the planning commission. Trustee Kidd seconded.

Roll Cali Vote: Trustee Austin — yes, Trustee L. Ehrlich — yes, Trustee Burack —

yes, Trustee N. Ehrlich — yes, Mayor Pro Tem Measner — yes, Mayor Woodcock
- yes, Trustee Kidd — yes. Motion carried.

“This institution is an equal opportunity provider and employer”






2. Reconsideration of Resolution 16-13, to Amend Section 3

Town Administrator Brown asked the Town Board to reconsider Section 3 in
Resolution 16-13. Section 3 pertains to the effective date of May 25, 2016 for the
fee for system development established in Resolution 16-13. He explained that
he heard from and met with several builders in Town who understood the fee, but
due to the timeliness of the effective date, this fee will impact homes already
under contract. This was discussed during a work session and also at a previous
meeting regarding when to start the date for this fee.

Town Attorney Michow explained that they could extend the date to July 1%t or to
exempt the lots that had already been under contract prior to the May 25, 2016
date.

Mr. John Smedley, who resides at 2455 E. Schoo! House Drive in Milliken,
supports managing our own water supply. He supports additional fees for
system development. Mr. Smedley explained to the Town Board that he is
contracted to sell homes at a certain price and that resolution 16-13 could cause
a financial difficulty for himself and perhaps the person who purchased the lot.
He asked the Town Board to exempt certain lots which were purchased before
the fee was established. Mr. Smedley explained that the title company is a third
party who is not biased, could provide the documentation needed to show proof
that these properties were purchased prior to the May 25" date. He is asking the
Board to either reconsider the date or to provide an exemption.

Ms. Lisa Hall who is the manager of Windmill Homes explained to the Town
Board they presell their houses first, plans with specs are sent to the engineer
and then the town. It's about a five-week process from start to finish.

Trustee LeRon Ehrlich asked how many homes they had under contract. Ms.
Hall did not have the exact figure on hand, but believes it is around 12 homes.
Mayor Pro Tem Measner asked if these 12 homes were prior to May 25%, Lisa
Hall indicated yes, but is not exact on the number of home, but it is around 12.

Trustee LeRon Ehrlich asked Ms. Hall if she could bring the same documents
that John Smedley indicated that he could provide. She said she could.

John Smedley indicated that there is another builder in Town that also has
approximately 3-4 contracts that this would effect.

Trustee Austin motioned to exempt the builders with contracts for houses signed
prior to May 25, 2016 provided fully executed and verifiable documentation is
provided. Trustee Burack seconded.

Roll Call Vote: Trustee Austin — yes, Trustee L. Ehrlich — yes, Trustee Burack —
yes, Trustee N. Ehriich — yes, Mayor Pro Tem Measner - yes, Mayor Woodcock

“This institution is an equal opportunity provider and employer”






- yes, Trustee Kidd — yes. Motion carried.

DISCUSSION AGENDA

- Policy Direction on the Use of Encroachment Licenses

Community Development Director Martha Perkins asked the Town Board
whether the Town should engage in the use of encroachment licenses. She
indicated that she has had several requests which is why this is being brought to
the Board. The homeowners realize that if necessary the building, etc. could be
torn down if there is a problem.

Town Attorney Linda Michow explained that these types of issues occur in every
community. There are a lot of circumstances that private improvements are
placed in the public right-of-way. How does the Board want to recognize this
issue? Does the Board wish these encroachments to be taken down or does the
Board want to allow the encroachment with documentation? This basically
acknowledges that a private improvement exists.

Trustee LeRon Ehrlich asked about adverse possession. Michow explained that
a private individual can't adversely possess against a public entity.

Community Development Director Perkins explained that most of these issues
are brought to the Town'’s attention by the Title Company.

Town Administrator Brown indicated that with the license agreement if a structure
needs to be moved or taken down, it can be done at the expense of the
homeowner. Trustee Nick Ehrlich asked that even without the license agreement
can't the Town still charge the homeowner for the relocation or demolition.
Attorney Michow explained that this documentation provides whose responsibility
this private improvement is and therefore protects the Town from any liability.

Mayor Pro Tem Measner explained that it appears that resolution 15-15 already
addresses this issue. She does not think a license is necessary. She indicated
that the title company should note that there is an encroachment on this property.
Trustee LeRon Ehrlich is in agreement with the Mayor Pro Tem.

Trustee Kidd asked if in a town the size of Milliken will this situation occur very
often. Discussion from the Board and the Attorney indicated that these
encroachments most likely exist in the older section of Town or by fences
constructed without the initial fence permit being submitted to the Town.

Town Administrator Brown indicated with the License Agreement it makes the
encroachment more specific.
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Trustee Kidd indicated that he is not opposed to the License Agreement and
indicated that all new improvements need to come to the Town.

Andrew Hiadik 200 S. Olive Ave., Milliken, wanted to know the definition of pre-
existing. These types of occurrences happen when someone does not pull a
permit to build a shed. Would it be arbitrary and capricious manner? Town
attorney Michow explained that these would not be quasi-judicial which is where
the arbitrary and capricious manner would apply.

Trustee LeRon Ehrlich asked the Attorney if the town acknowledges an
encroachment and provides a license what happens if someone is injured. How
would the town be protected if they have licensed an encroachment to occur?

Mayor Pro Tem Measner was concemed that the licenses may cause a debate
over faimess. If one property owner is aliowed and another one isn't, there could
be an issue.

Trustee Kidd asked Director Perkins how often this issue has come up. Perkins
replied quite a few times.

Trustee Kidd asked if there is a downside to this license agreement. Attorney
Michow explained that she does not see one. She explained it is not only for
structure types of improvements, but indicated that it could be used if a developer
would like to improve a Town median with landscaping and lights, etc. This
license indicates that the Town is in agreement, but the maintenance, etc. would
fall on the developer.

Discussion from the Town Board is to leave the policy regarding encroachments
as is and not implement licenses.

. Board Direction to Staff on How to Address Land Use Code Revisions

Community Development Director Perkins indicated that at the last Town Board
meeting on May 25, 2018, the Board requested a discussion on proposed
revisions to the Land Use Code, known as Chapter 16 of the Town's Municipal
Code. Perkins addressed the Town Board indicating that the current Code has
many discrepancies. A Power Point presentation was given showing the various
ways the Town can address the Land Use Code and the revisions. Some of the
options would be to hire an outside consultant that would probably use another
municipality’s code as a template. This option could cost approximately
$100,000, and staff time would be used to oversee the process. Another
suggestion was to use another municipality’s Code which could be modified for
Milliken or that Milliken’s existing Code could be modified section by section by
Town Staff where the discrepancies occur.
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Discussion by the Town Board was whether another municipalities Code should
be used as a basis or if the current Code should be revised where the
inconsistences occur. The proposed option of hiring an outside consultant to
revise or rewrite the Code was an expensive option and the Board suggested
that this could be reviewed during the budget sessions for 2017.

Executive Session

Mayor Pro Tem Measner motioned to go into Executive Session under C.R.S.
24-6-402(4)(f). Trustee LeRon Ehrlich seconded.

Roll Call Vote: Trustee Austin — yes, Trustee L. Ehrlich — yes, Trustee Burack —
yes, Trustee N. Ehrlich — yes, Mayor Pro Tem Measner — yes, Mayor Woodcock
~ yes, Trustee Kidd — yes. Motion carried.

A ten-minute recess was called.

Resume Regular Meeting with Action ltem 3

The regular meeting resumed at: 9:16 P.M.

. Consideration and Approval of the Ratification of the Town Administrators

Contract

Town Attomey Linda Michow asked the Town Board to consider for approval
pursuant to C.R.S. Section 31-4-304, the appointment of the Town Administrator.
This appointment was postponed by the Town Board of Trustees at their meeting
on May 25, 2016 due to the summary of the evaluation of the Town Administrator
not being complete at that date.

Trustee LeRon Ehrlich motioned to approve the ratification of the Town
Administrators Contract with a 3% cost of living increase retroactive to January 1,
2016. Trustee Austin seconded.

Discussion: None.

Roll Cail Vote: Trustee Austin — yes, Trustee L. Ehrlich — yes, Trustee Burack —
yes, Trustee N. Ehrlich — yes, Mayor Pro Tem Measner — yes, Mayor Woodcock
— yes, Trustee Kidd — yes. Motion carried.

Executive Session

Mayor Pro Tem Measner moved to go into Executive Session C.R.S. 24-6-

402(4)(a), for the purchase, acquisition, lease, transfer or sale of any real,
personal, or other property interest. Trustee Kidd seconded.
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Roll Call Vote: Trustee Austin — yes, Trustee L. Ehrlich — yes, Trustee Burack —
yes, Trustee N. Ehrlich — yes, Mayor Pro Tem Measner — yes, Mayor Woodcock
—yes, Trustee Kidd — yes. Motion carried.

The time is: 9:23 P.M.

Resume Regular Meeting

The regular meeting resumed at: 9:40 P.M.
INFORMATIONAL AGENDA

There were not any items.

Summary of Meeting (Review of Action ltems, Staff Assignments &
Schedule)

Adjournment

Trustee Ehrlich moved to adjourn. Trustee Austin seconded.

All in favor, none opposed.
Hearing no further business, the Mayor adjourned the meeting at: 9:41 P.M.

Prepared by: Approved by:

Cheryl L. Powell, Town Clerk Beau Woodcock, Mayor
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