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To:  Chairman Woodcock and Planning Commissioners Public Hearing Date: May 20, 2015

From: Martha Perkins, Community Development Director

Via: Kent Brown, Town Administrator

Agenda Item # Action: Discussion: Information:
X
Agenda Title: Public Hearing for the Review and Recommendation for Approval of Ordinance No.
711 to approve an annexation of certain territory to the Town of Milliken, Colorado to be known
and designated as “Martinez-Hahn Continuous Annexations No. 1-3 and amend the Town of
Milliken’s Official Zoning District Map for the Martinez-Hahn Continuous Annexations No. 1-3 to
be zoned the R-1 “Residential Single Family” Zoning District.

Staff Recommendation: Staff recommends approval by the Planning & Zoning Commission.
Attachment: Ordinance 711

PURPOSE

To consider Ordinance No. 711 for the purpose of the annexing approximately 152 acres of the
land 100% owned by the Martinez Family into the Town of Milliken located at 9333 County
Road 52. The annexation will take place in three separate applications known as the Martinez
Hahn Annexation 1, 2 and 3. In addition, with the annexation, the Martinez family is requesting
to zone the land R-1 “Single Family Residential”.

BACKGROUND INFORMATION

Type of Application:

Location: Martinez-Hahn Annexations No. 1, No. 2, and No. 3 consists of a total of
approximately 155.69 acres more or less and is located north of the Mill Tron
V subdivision and the Field’s property on Weld County Road 52. The
Martinez Hahn residence address is 9333 County Road 52.

Applicant: Joe Adam Martinez representing the Martinez Family

Annexation and Rezoning

Existing Land Use: Vacant with one residential house on approximately 2.36 acres, Annexation
No. 1

Surrounding Land Use: ~ North: Agricultural

West: Agricultural

South: A-E “Agricultural Estate” residential

East: R-1 “Single Family Residential” and Agricultural




Zoning: R-1 “Single-Family Residential”

Comprehensive Plan The Comprehensive Plan designates the annexation in the urban growth area
with the use as residential.

Notice Notice was mailed to Surrounding Property Owners within 300’ of the
proposed development via Certified/Return Receipt mail on April 1, 2015.
The hearing was published in the Johnstown Breeze on March 15, 2015
Referral notices were mailed/emailed on February 28, 2015.

The first Annexation No. 1 consists of approximately 2.36 acres, which is currently being used
by the Martinezes’ as a residence. The residential portion of the property shown in the attached
annexation map, Exhibit 1, will be transferred to the Town of Milliken within two weeks after
the annexation ordinance is passed. The other two annexations, Martinez-Hahn Annexation No.
2 and No. 3 consist of a total of approximately 153.33 acres. This property is currently being
used for agricultural uses; however, the Martinez family requested that this land be zoned R-1
“Single-Family Residential”.




The proposed annexation contains approximately 155.69 acres, more or less, and is subject to all
existing easements and /or rights-of-way of record. Martinez-Hahn Annexation No. 1 or Exhibit
1 consists of approximately 2.36 acres and is currently being used for residential purposes. The
Martinez-Hahn Annexation No. 2 or Exhibit 2 A consists of approximately 75.94 acres,
Martinez-Hahn Annexation No. 3 or Exhibit 2 B consists of approximately 77.39 acres, and the
Martinez-Hahn Annexation Open Space or Exhibit 3 consists of approximately 23.28 acres.
Exhibits 2 A, 2 B, and 3 are currently being used for agricultural uses. The Open Space is shown
below at the “Trail Parcel”. The legal descriptions are attached to Ordinance 711.
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COMPLIANCE WITH TOWN LAND USE CODE

This staff memorandum is prepared in accordance with the Land Use Code as outlined below.
Staff complied the most relevant sections of the Code for the Planning and Zoning Commission’s
and Town Board’s (if needed) review of the application.

Sec. 16-1-50. Purpose.

The purpose of this Code is to create a vital, cohesive, well-designed community in order to

enhance the Town of Milliken's character and further the citizens' goals as identified in the

Comprehensive Plan. This Code is designed to:

(1) Encourage the most appropriate use of land through the Town;

(2) Encourage innovative, quality site design, architecture and landscaping;

(3) Encourage new developments to relate to Milliken's historic development pattern;

(4) Promote compact, well-defined, sustainable neighborhoods that enhance Milliken's
character;

(5) Create livable neighborhoods that foster a sense of community and reduce dependency on
private vehicles;

(6) Encourage the proper arrangement of streets in relation to existing and planned streets and
ensure that streets facilitate safe, efficient and pleasant walking, biking and driving;

(7) Provide a variety of lot sizes and housing types in every neighborhood;

(8) Protect sensitive natural and historic areas and Milliken's environmental quality;

(9) Integrate a high-quality natural environment into the developed portions of the community;

(10) Facilitate the adequate and efficient provision of transportation, water, sewage, schools,
parks and other public requirements;

(11} Provide protection from geologic, flood and fire hazards and other dangers; and

(12) Promote the heaith, safety, morals and general welfare of Milliken residents. (Ord. 480
§1.5, 2003)

Sec. 16-1-60. Interpretation.

In their interpretation and application, the provisions of this Code shall be held to be minimum
requirements for the promotion of the public health, safety and welfare. Whenever the
requirements of this Code are at variance with the requirements of any other lawfully adopted
rules, regulations or ordinances, the more restrictive or that imposing the higher standards shall
govern, (Ord. 480 §1.6, 2003)

Sec. 16-1-90. Relationship to Comprehensive Plan.

It is the intention of the Town that this Code implement the planning policies adopted in the
Comprehensive Plan ("Comprehensive Plan") for the Town and its extraterritorial planning area. While
this relationship is reaffirmed, it is the intent of the Town that neither this Code nor any amendment to it
may be challenged on the basis of any alleged nonconformity with the Comprehensive Plan.

(1)  Requirement for Comprehensive Plan Amendment. Where a development proposal would be in
substantial conflict with the Comprehensive Plan, an amendment to the Comprehensive Plan will be
required prior to any zoning or subdivision approvals. A substantial conflict will exist when a
development proposal would result in changes from the designations of the Land Use Plan Map,
Transportation Plan Map or Parks and Open Space Map in the Comprehensive Plan.

(2)  Ciriteria for Evaluating Amendment Proposals. Amendments to the Comprehensive Plan resulting
from development proposals under this Code shall be evaluated according to the criteria and
procedure outlined in the Comprehensive Plan. (Ord. 480 §1.9, 2003)



Sec. 16-1-150. Definitions.
Terms used in this Code are defined as follows:

Agricultural land means land that is being used for agricultural activities.

Applicant is the owner of land, the owner's authorized representative or the optionee of the land,
as well as mineral owners and lessees.

Block means a unit of land, or a group of lots, bounded by streets or by a combination of streets
and public lands or other rights-of-way other than an alley, waterways or any barrier to the
continuity of development, or land which is designated as a block on any recorded subdivision
fract.

Block Diversity Plan is a plan provided by an applicant that demonstrates that an adequate mix of
housing models and styles are offered within a neighborhood and within each block face. The
intent is to ensure that diverse and quality design elements are integrated into the character of
residential homes and streets. A Block Diversity Plan shall be required for the following:
a. Single-family detached and duplex housing; and
b. Multi-family stacked units, including condominiums and apartments. The submittal
requirements for the Block Diversity Plan are specified in Section 16-2-520,
Residential Architecture (Single-Family Detached and Duplex Dwellings) of this Code;,
and Section 16-2-605, (Multi-Family Stacked Units, including Condominiums and
Apartments) of this Code.

Block face means one (1) side of a street between two (2) consecutive intersections. For example,
a block face can be one (1) side of a city block.

Board of Trustees (Board) means the governing board of the Town of Milliken.

Building means any permanent structure built for the shelter or enclosure of persons, animals,
chattels or property of any kind, including fences, which is governed by the following
characteristics:

a. Is permanently affixed to the land; and

b. Has one (1) or more floors and a roof.

Building code means and includes any law, ordinance or code which is in force in the Town and
which pertains to the design and construction of buildings and other structures, including
swimming pools or to any components thereof, such as cooling and heating, plumbing, electricity
and the like.

Building frontage means the horizontal, linear dimension of that side of a building which abuts a
street, a parking area, a mall or other circulation area open to the public and has either a main
window display or a public entrance to the building.

Building height means the vertical distance above median grade, as defined below, and the
highest point of the coping of a flat roof, or to the deck line of a mansard roof, to the average
height of the highest gables of a pitched or hipped roof, or to the top of the smokestack of an



industrial building. The measurements may be taken from the highest adjoining sidewalk or
ground surface within a five-foot horizontal distance of any exterior wall of the building, when
such sidewalk or ground surface is not more than ten (10) feet above median grade.

Character means those attributes, qualities and features that make up and distinguish a
development project and give such project a sense of purpose, function, definition and
uniqueness.

Commercial storage facility means cold storage plants and other such establishments renting
storage.

Common open space means a parcel of land, an area of water, or a combination of land and water
within the site designated for a planned unit development (PUD) designed and intended
primarily for the use or enjoyment of residents, occupants and owners of the planned unit
development.

Community Design Principles and Development Standards means the standards in the Town of
Milliken Land Use Code set forth in Article IT of this Chapter.

Community facility means a facility or office building which is primarily intended to serve the
recreational, educational, cultural, administrative or entertainment needs of the community as a
whole, such as churches, museums, libraries, concert halls and similar establishments serving a
public or quasi-public purpose, but excluding schools as defined herein.

Compatibility means the characteristics of different uses, activities or design which allow them to
be located near or adjacent to each other in harmony. Some elements affecting compatibility
include height, scale, mass and bulk of structures. Other characteristics include pedestrian or
vehicular traffic, circulation, access and parking impacts. Other important characteristics that
affect compatibility are landscaping, lighting, noise, odor and architecture. Compatibility does
not mean “the same as." Rather, compatibility refers to the sensitivity of development proposals
in maintaining the character of existing development.

Comprehensive Plan means the Town of Milliken Comprehensive Plan.

Conservation easement means a right of the owner of the easement to prohibit certain acts with
respect to the property in order to maintain the property in a manner that will preserve its value
for recreation, education, habitat, open space or historical importance. See also Section 38-30.5-
102, C.R.S. (NOTE: For a conservation easement to create tax benefits for the donor at the
federal or state level, it must meet either or both of the Internal Revenue Service or State of
Colorado definitions).

Density means the overall average number of dwelling units located on the gross or net
residential acreage (as applicable) contained within the development and calculated on a per-acre
basis. Gross density is calculated by dividing the total number of units by the total acreage. Net
density is calculated by dividing the [total number of units] by the [total acreage minus all
publicly dedicated land].

Design standards means the standards that set forth specific improvements requirements.



Detention basin means a manmade or natural water collector facility designed to collect surface
and subsurface water in order to impede its flow and to release the same gradually at a rate not
greater than that prior to the development of property, into natural or manmade outlets.

Developer means any person, partnership, joint venture, limited liability company, association or
corporation who participates as owner, promoter, developer or sales agent in the planning,
platting, development, promotion, sale or lease of a development.

Development means the carrying out of any building activity or mining operation, the making of
any material change in the use or appearance of any structure or land, or the dividing of land into
two (2) or more parcels. When appropriate in context, development shall also mean the act of
developing or the result of development. Development shall also include:

a,

b.
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Any construction, placement, reconstruction, alteration of the size or material change in the
external appearance of a structure on land;

Any change in the intensity of use of land, such as an increase in the number of dwelling
units in a structure or on a tract of land or a material increase in the intensity and impacts of
the development;

Any change in use of land or a structure;

Any alteration of a shore or bank of a river, stream, lake, pond, reservoir or wetland;

The commencement of drilling oil or gas wells, mining, stockpiling of fill materials, filling or
excavation on a parcel of land;

The demolition of a structure;

The clearing of land as an adjunct of construction;

The deposit of refuse, solid or liquid waste, or fill on a parcel of land;

The installation of landscaping within the public right-of-way, when installed in connection
with the development of adjacent property; and

The construction of a roadway through or adjoining an area that qualifies for protection as a
wildlife or natural area.

Development shall not include:

a.

d.
e.

f

Work by a highway or road agency or railroad company for the maintenance or improvement
of a road or railroad track, if the work is carried out on land within the boundaries of the
right-of-way;

Work by any public utility for the purpose of inspecting, repairing, renewing or constructing,
on established rights-of-way, any mains, pipes, cables, utility tunnels, power lines, towers,
poles or the like; provided, however, that this exemption shall not include work by a public
entity in constructing or enlarging mass transit or fixed guide way mass transit depots or
terminals or any similar traffic-generating activity;

The maintenance, rencwal, improvement or alteration of any structure, if the work affects
only the interior or the color of the structure or the decoration of the exterior of the structure;
The use of any land for an agricultural activity as defined in this Section.

A change in the ownership or form of ownership of any parcel or structure; or

The creation or termination of rights in land.

Development plan means the written and graphical documents that detail the provisions for
development of a PUD development. These provisions may include, and need not be limited to,
casements, covenants and restrictions relating to use; location and bulk of buildings and other



structures; intensity of use or density of development; utilities, private and public streets, ways,
roads, pedestrian areas and parking facilities; and common open space and other public facilities.

Driveway means a constructed vehicular access serving one (1) or more properties and abutting a
public or private road.

Dwelling means a building used exclusively for residential occupancy, including single-family
dwellings, two-family dwellings, town home dwellings and multi-family dwellings.

Dwelling, multi-family means a dwelling containing three (3} or more dwelling units, not
including hotels, motels, lodges, fraternity houses and sorority houses and similar group
accommodations, with or without accessory use facilities limited to an office for the building
manager, laundry area and recreation facilities.

Dwelling, single-family means a building designed exclusively for occupancy by one (1) family,
but not including mobile home, otherwise provided herein.

Dwelling, single-family attached means a residential building containing dwelling units, each of
which has primary ground floor access to the outside and which are attached to each other by
party walls without openings. The term is intended primarily for such dwelling types as
townhouses and duplexes.

Ease Dwelling, single-family detached means a detached principal building, other than a mobile
home, designed for and used as a single dwelling unit by one (1) family.

Dwelling, town home means an attached single-family dwelling in a building that contains two
(2) or more dwellings, each of which is individually owned along with the land area that
constitutes the lot on which the town home dwelling is located.

Dwelling, two-family means a building occupied by two (2) families living independently of each
other.

Dwelling unit means one (1) or more rooms and a single kitchen and at least one (1) bathroom,
designed, occupied or intended for occupancy as separate quarters for the exclusive use of a
single family for living, cooking and sanitary purposes, located in a single-family, two-family or
multi-family dwelling or mixed-use building and served by no more than one (1) gas meter and
one (1) electric meter.

Easement means a right to land generally established in a real estate deed or on a recorded plat to
permit the use of land by the public, a corporation or particular persons for specified uses.

Eave means the overhanging lower edge of a roof.

FElevation means the external vertical plane of a building. Elevations are considered different if
they have different roof lines, building materials, details, color and overall stylistic expression.

Employees means the total number of persons to be employed in a building during normal
periods of use.



Environmentally sensitive areas mean aquifer recharge areas, significant wildlife habitat and
migration corridors, unique vegetation and critical plant communities and ridgelines.

Floodplain or flood hazard area means areas that have been designated by the Board of
Trustees, the Colorado Water Conservation Board or FEMA as susceptible to flooding.

Flood-prone means areas subject to flooding that have not been designated by the Board of
Trustees, the Colorado Water Conservancy Board or FEMA.

Floor area, also called gross floor area, means the total square footage of the building measured
along the outside walls of the building and including each floor level, but not including open
balconies, garages or other enclosed automobile parking areas and basement storage areas, and
not including one-half (1/2) of all storage and display areas for durable goods.

Flow lines is used with reference to streets and means the curb lines, or if no curbs have been
installed, the natural water-flow lines at the outside edge of the traveled portion of the street.

Footprint, also called ground level footprint, means the outline of the total area that is covered by
a building's perimeter at ground level.

Freestanding sign means a sign which is not attached to any building and which is supported by
a structure extending from the ground, or from an object on or in the ground.

Functional open space means open space which is large enough to serve a practical purpose such
as recreation, wildlife habitat or preservation of areas of agricultural, archeological or historical
significance and shall exclude areas used for off-street parking, off-street loading, service
driveways and setbacks from oil and gas wells or their appurtenances, or other hazards to the
public.

Grade means:

a. The lowest point of elevation of the finished surface of the ground, pavement or sidewalk
within the area between the building and the property line, or when the property line is more
than five (5) feet from the building, between the building and a line five (5) feet from the
building.

b. The degree of rise or descent of a sloping surface.

Grade, finished means the final elevation of the ground surface after development.

Grade, natural means the elevation of the ground surface in its natural state, before manmade
alterations.

Ground or monument sign means a type of freestanding sign in which the entire bottom of the
sign or the bottom of the sign support structure is in contact with of is close to the ground and is
independent of any other structure.

Home occupation means a business use of the house that is conducted inside the premises of the
house or garage, does not change the basic residential character of the neighborhood and is
subordinate to the residential use of the dwelling unit.



Homeowners association means the association set up to enforce the covenants and maintain all
common areas and buildings for a development. Also known as Owners Association.

Human scale (pedestrian scale) means the proportional relationship between the dimensions of a
building or building element, street, outdoor space or streetscape element and the average
dimensions of the human body, taking into account the perceptions and walking speed of a
typical pedestrian.

Industrial, heavy means uses engaged in the basic processing and manufacturing of materials or
products predominately from extracted or raw materials, or a use engaged in storage of, or
manufacturing processes using flammable or explosive materials, or storage or manufacturing
processes that potentially involved hazardous conditions. Heavy industrial also means those uses
engaged in the operation, parking and maintenance of vehicles, cleaning of equipment or work
processes involving solvents, solid waste or sanitary waste transfer stations, recycling
establishments and transport terminals (truck terminals, public works yard, container storage).

Industrial, light means uses engaged in the manufacturing, predominantly from previously
prepared materials, of finished products or parts, including processing, fabrication, assembly,
treatment, packaging, incidental storage, sales or distribution of such products. Further, light
industrial means uses such as the manufacture of electronic instruments, preparation of food
products, pharmaceutical manufacturing, research and scientific laboratories or the like.

Industrial, medium means a variety of uses, including warehousing and distributing, indoor and
outdoor storage and a wide range of commercial and industrial operations, establishments for
food and beverage processing, for the sale and repair of farm machinery and diesel trucks and
buses, lumberyards and builders supply facilities (with outdoor storage), machine shops, mini-
storage facilities, outside storage facilities, railroad yards and stations, recycling facilities,
transportation headquarters with incidental repair and servicing facilities, and utility service
facilities with buildings and/or storage structures.

Infrastructure means those manmade structures which serve the common needs of the
population, such as: potable water systems; wastewater disposal systems; solid waste disposal
sites or retention areas; storm drainage systems; electric, gas or other utilities; bridges; roadways;
bicycle paths or trails; pedestrian sidewalks, paths or trails; and transit stops.

Integrate means to combine or coordinate separate elements (such as housing, recreation, jobs
and shopping), so as to provide a harmonious, interrelated whole; organized or structured so that
constituent parts function cooperatively.

Inter-neighborhood connections mean connections (such as trails and roads) between
neighborhoods.

Irrigation ditch or canal means a channel designed to transport irrigation water.
Landowner means any owner of a legal or equitable interest in real property, and includes the

heirs, successors, and assigns of such ownership interests, and also each and every person who
has the right to occupy all or a portion of a lot or all or a portion of a structure on a lot, under a
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lease or a tenancy. The word landowner is used in this Chapter synonymously with owner and
property owner.

Landscaping means any combination of living plants such as trees, shrubs, plants, vegetative
ground cover or turf grasses, and may include structural features such as walkways, fences,
benches, works of art, reflective pools, fountains or the like. Landscaping shall also include
trrigation systems, mulches, topsoil use, soil preparation, revegetation or the preservation,
protection and replacement of existing trees.

Lane means a private street; or a portion of a roadway delineated for a single line of vehicles; or
a secondary means of access to the abutting lots and not intended for general traffic circulation.

Lot means a designated parcel, tract or area of land established by plat or subdivision of at least a
sufficient size to meet minimum requirements for use, street frontage coverage and area, and to
provide required yards and other open spaces in the zoning district in which the lot is located,
and which has direct access onto a public or private street.

Lot size means the total horizontal area within the lot lines of a lot; synonymous with area of lot.

Lot depth means the average distance between the front lot line and the rear lot line.
Lot, double frontage means a lot which fronts on one (1) public street and backs on another.

Lot, flag means a lot so shaped and designed that the main building site area is set back from the
street on which it fronts and includes an access strip connecting the main building site with the
frontage street.

Lot line, front means the property line dividing a lot from a street. On a corner lot, only one (1)
street line shall be considered as a front line, and the shorter street frontage shall be considered
the front line.

Lot line, rear means the line opposite the front lot line.

Lot line, side means any lot lines other than the front lot line or rear lot line.

Lot, reverse corner means a corner lot having its side street line substantially a continuation of
the front lot line of the first lot to its rear.

Lot size means the total horizontal area within the lot lines of a lot; synonymous with area of lot.

Lot width means the distance parallel to the front lot line, measured at the front building setback
line.

Lot width on a curving front lot line means the distance parallel to the tangent of the front lot line

at the building setback line. The lot width and the lot frontage may have different lengths on an
irregularly shaped lot as they are measured at different points on the lot.
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Mixed use means the development of a lot, tract or parcel of land, building or structure with two
(2) or more different uses, including but not limited to residential, office, retail, public uses,
personal service or entertainment uses, designed, planned and constructed as a unit.

Mixed use building means a building designed, planned and constructed as a unit, used partially
for residential use and partly for commercial uses, including but not limited to office, retail,
public uses, personal service or entertainment uses.

Mixed use dwelling unit means the dwelling unit in a mixed use building. For purposes of
calculating residential density, each dwelling unit shall count as one-half (14) dwelling unit.

Model home means a dwelling temporarily used as a sales office or demonstration home for a
residential development under construction, said dwelling being used as an example of a product
offered for sale to purchasers (by a realtor, building developer or contractor). The dwelling may
be furnished but not occupied as a residence while being used as a model home.

Model plans means a set of standard plans for a home. Models are considered different if they
have different floor plans, garage placement and building massing (form and structure).

Modified grid pattern means a grid pattern of streets and blocks adapted to the topography,
unique natural features, environmental constraints and peripheral open space areas.

Municipality means an incorporated city or town.

Natural areas means floodplains and flood ways, natural drainage and water ways, significant
native trees and vegetation, wildlife travel corridors, special habitat features such as raptor nest
sites, key nesting, breeding or feeding areas for birds; fox and coyote dens, prairie dog colonies
over twenty-five (25) acres in size, remnant native prairie habitat, plains cottonwood galleries,
and any wetland greater than one-quarter (%) acre in size.

Neighborhood means a geographical area, the focus of which are residential uses, but also may
include a mixture of activities that people need to live. A neighborhood may include a diversity
of housing types, schools, parks, shopping and jobs (frequently service-type), and a civic
component,

Neighborhood commercial center means a shopping center that contains businesses that are
intended to provide goods and services to the immediate neighborhood (within a one-quarter-
mile radius).

Off-street parking area means all oft-strect areas and spaces designed, used, required or intended
to be used for the parking, storage, maintenance, service, repair, display or operation of motor
vehicles, including driveways or access ways in and to such areas, but not including any outdoor
storage area used principally as a recreational vehicle, boat or truck storage use, storage areas
for landscaping and other bulk items or public streets and rights-of-way.

Oil and gas operation means any structure, facility or activity which is constructed on or disturbs
land in association with oil or gas drilling, production or waste treatment and disposal, including
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but not necessarily limited to wells, tanks or tank batteries, pits, access roads for ingress and
egress and pipelines.

Oil or gas well means a well, the principal production of which at the mouth of the well is oil or
gas.

Open space means any land or water area with its surface open to the sky, which serves specific
uses of: providing park and recreation opportunities, conserving natural areas, wildlife habitat,
agricultural areas and environmental resources, structuring urban development form, and
protecting areas of agricultural, archeological or historical significance. Open space shall not be
considered synonymous with vacant or unused land but serves important urban functions. Usable
open space shall exclude areas used for off-street parking, off-street loading, service driveways
and setbacks from oil and gas wells and their appurtenances, or other hazards to the public.

Open space, common means an area permanently set aside for the common use and enjoyment of
residents of a multifamily development.

Outdoor storage means the keeping, in an unroofed area, of any equipment, goods, junk,
material, merchandise or vehicles in the same place for more than twenty-four (24) hours.
Containers and semi-trailers may not be used for residential or storage uses except on
construction sites.

Outlot means a measured piece of land contained within subdivided land that is not a building
lot. An outlot may be conveyed to the public for open space or other public purposes, be retained
by the developer for later subdivision, or be conveyed to an owners association.

Owner means the person or entity that owns the property under consideration.

Parcel means a tract or plot of land.

Park means an area open to the general public and reserved for recreational, educational or
scenic purposes.

Parking lot means an off-street parking area or vehicular use area.

Pedestrian scale (human scale) means the proportional relationship between the dimensions of a
building or building element, street, outdoor space or streetscape element and the average
dimensions of the human body, taking into account the perceptions and walking speed of a
typical pedestrian.

Phase means a portion of property that is being platted and engineered for development at the
same time,

Plan means the map and supporting documentation for a development that includes but is not

limited to lots, blocks, easements, rights-of-way, pedestrian ways, park and school sites, open
space areas and conservation areas in accordance with the requirements of this Code.
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Planned unit development (PUD) means a project of a single owner or a group of owners acting
jointly, involving a related group of residences, businesses or industries and associated uses.
Planned as a single entity, the project is subject to development and regulations as one (1) land-
use unit rather than as an aggregation of individual buildings located on separate lots. The
planned unit development includes usable, functional open space for the mutual benefit of the
entire tract; and is designed to provide variety and diversity through the variation of normal
zoning and subdivision standards so that maximum long-range benefits can be gained, and the
unique features of the development or site preserved and enhanced while still being in harmony
with the surrounding neighborhood. Approval of a planned unit development does not eliminate
the requirements of subdividing and recording a plat.

Planning Area Boundary means the area surrounding the Town of Milliken that the Town of
Milliken will consider annexing and developing. The Planning Area Boundary is delineated on
the Land Use Map in the Town of Milliken Comprehensive Plan. Plan means the map and
supporting documentation for a development that includes but is not limited to lots, blocks,
easements, rights-of-way, pedestrian ways, park and school sites, open space areas and
conservation areas in accordance with the requirements of this Code.

Plat means a map of certain described land prepared in accordance with the requirements of this
Code and Section 38-51-106, C.R.S., as an instrument for recording of real estate interests with
the County Clerk and Recorder.

Principal use means the main use of land or of a structure as distinguished from a subordinate or
accessory use.

Professional office means an office for professionals such as physicians, dentists, lawyers,
architects, engineers, artists, musicians, designers, teachers, accountants and others who through
training are qualified to perform services of a professional nature and where no storage or sale of
merchandise exists, except as accessory to the professional services.

Proof of ownership means ownership as specified in a current title insurance commitment or
policy, or certification of title, issued by a title insurance company licensed by the State of
Colorado.

Property means all real property subject to land use regulation by the Town of Milliken.

Property line means the boundary of any lot, parcel or tract as the same is described in the
conveyance of such property to the owner; and does not include the streets or alleys upon which
said lot, parcel or tract abuts.

Public means (when used as modifying a structure, activity or purpose) a structure, activity or
purpose owned or operated by a government agency or by a nonprofit corporation with tax-
exempt status under the Federal Internal Revenue Code, if the nonprofit corporation makes the
structure or facility available for the use of all the members of the public without regard to
membership status.
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Public areas mean streets, parks, open spaces and other property designated or described as for
public use on a map or plat of the Town of Milliken and fee title is vested in the Town of
Milliken, other public body or a special district as defined in Section 32-1-103, C.R.S.

Public facilities mean those constructed facilities, including but not limited to transportation
systems or facilities, water systems or facilities, wastewater systems or facilities, storm drainage
systems or facilities, fire, police and emergency systems or facilities, electric, gas,
telecommunication utilities or facilities, and publicly owned buildings or facilities.

Public hearing means a meeting called by a public body for which public notice has been given
and which is held in a place at which the general public may attend to hear issues and to express
their opinions.

Public improvement means any drainage ditch, roadway, parkway, sidewalk, pedestrian way, tree
lawn, landscaped open space, off-street parking area, lot improvement or other facility that
benefits the public.

Public utility means a common carrier supplying electricity, wire telephone service, natural gas,
water, wastewater or storm water service or similar public services, but shall not include
railroads or other forms of rail mass transit or depots or terminals supporting the same, or
wireless telecommunication facilities.

Raw water means water rights acceptable to the Town of Milliken for domestic purposes, or
water rights acceptable to the Town that may be used for irrigation of public facilities.
Recreational facilities: The following classes of recreational facilities have these meanings:

a. Commercial recreational facilities includes bowling alleys, health spas, swimming
pools, tennis courts, miniature golf facilities and the like, operated on a commercial
basis for use by the paying public.

b. Private recreational facilities includes golf courses, tennis courts, swimming pools,
country clubs or recreational facilities for fraternal organizations, all of which are
owned and operated by either nonprofit organizations with a limited membership or by
private persons who own the facilities and are the only users of them;

c. Public recreational facilities means public parks, zoos, swimming pools, golf courses
and other such facilities owned or operated by or under the direction of a government
agency or a nonprofit corporation which falls within the definition of the word public as
defined above.

Replat (resubdivision) means the changing of any existing lot or lots, street rights-of-way or
easements of a subdivision plat previously recorded with the County Clerk and Recorder.

Retention basin means a pond, pool or basin used for permanent storage of water runoff.

Right-of-way means a strip of land occupied or intended to be occupied by a street, crosswalk,
railroad, road, electric transmission line, oil or gas pipeline, water main, sanitary or storm sewer
main or for another special use. The usage of the term right-of-way for land platting purposes
shall mean that every right-of-way established and shown on a final plat is to be separate and
distinct from the lots or parcels adjoining such right-of-way and not included within the
dimensions of such lots or parcels. Rights-of-way intended for streets, crosswalks, water mains,
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sanitary sewers, storm drains or any other use involving maintenance by a public agency shall be
dedicated to public use on the plat on which such right-of-way is established.

Setback means the required unoccupied open space between the nearest wall of a structure and
the property line of the lot on which the structure is located.

Setback, front means the distance between the front lot line and the front wall of the main
structure.

Setback, rear means the distance between the rear lot line and the back wall of the main
structure.

Setback, side means the distance between any wall and the lot line other than the front and rear
setbacks.

Sidewalk means the hard surface path within the street right-of-way for use by pedestrians and/or
bicyclists.

Sign permit means a permit issued by the Town Building Official and which is required for any
sign specified in this Code.

Significant wildlife habitat and migration corridors are areas designated by the Colorado
Division of Wildlife and/or the Colorado Natural Diversity Information Source
(www.ndis.nrel.colostate.edu) as areas of landscape that provide food, cover and water sufficient
to meet the needs of a given species to survive and reproduce.

Site-built dwelling means a dwelling that is predominately constructed on-site and is not a
factory built home or dwelling.

Site plan means a scale drawing of a lot, showing the actual measurements, the size and location
of any existing or proposed buildings, the location of the lot in relation to abutting streets, and
other details such as parking areas, access points, landscaped area, building areas, setbacks from
lot lines, building heights, floor areas, densities, utility locations and easements.

Site specific development plan means the final plat of a subdivision or final development plan of
a PUD (planned unit development) when approved by the Board of Trustees pursuant to Article
V of this Chapter.

Street means a public way other than an alley that is capable or use by motor vehicles and which
affords the principal means of access to abutting property.

Street furniture means constructed objects, such as outdoor seating, kiosks, bus shelters,
sculpture, tree grids, trash receptacles, fountains and telephone booths, that have the potential for
enlivening and giving variety to streets, sidewalks, plazas and other outdoor spaces open to and
used by the public.
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Streetscape means the distinguishing character of a particular street within the public right-of-
way, including paved materials, and the adjacent space extending along both sides of a street,
including landscaping, sidewalks, medians, lighting, street furniture and signage.

Structure means anything constructed or erected on the ground, the use of which requires a more
or less permanent location on the ground, but not including earthwork, ditches, canals, dams,
reservoirs, pipelines, telephone, telegraph or electrical power poles, and public walks or curbs.

Subdivider or developer means any person, partnership, joint venture, limited liability company,
association or corporation who participates as owner, promoter, developer or sales agent in the
planning, platting, development, promotion, sale or lease of a development.

Subdivision means the platting of a lot or the division of a lot, tract or parcel of land into two (2)
or more lots, plots or sites.

Temporary use means a prospective use intended for limited duration, is to be located in a zoning
district not permitting such use, and shall not include continuing a nonconforming use or
building.

Title commitment means formal documentation from a title company listing the name of the
owner of the property under consideration, the legal description of the property and any legal
holdings on the property such as easements, rights-of-way or liens.

Town means the Town of Milliken located in Weld County, Colorado.

Town of Milliken Comprehensive Plan means the plan which was adopted by the Planning
Commission and Board of Trustees in accordance with Section 31-23-206, C.R.S., to guide the
future growth, protection and development of the Town of Milliken, affording adequate facilities
for housing, transportation, comfort, convenience, public health, safety and general welfare of its
population.

Transportation headquarters means headquarters and parking areas for ambulance services, taxi
services, bus services and other services involving the transportation of persons but not property.

Use means the type of activity for which land or a building is designated, arranged or intended
and also means the activity which in fact regularly takes place upon the land.

Utility service facilities mean utilities substations and public lift-up pumping stations for
domestic water and sanitary sewer service, microwave towers and other such installations; does
not include any such installations which contain buildings or storage structures; and does not
include transportation headquarters.

Vacant land means land that does not have development on it.

Vegetation means plants growing in a place, including but not limited to trees, shrubs, vines,
grasses and groundcover.

Walkable means a distance of one-quarter ('4) mile or within a five-to-ten-minute walk.
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Walkway means:

a. A right-of-way dedicated to public use that is not within a street right-of-way, to
facilitate pedestrian access through a subdivision block by means of a hard surface
path.

b. Any portion of a parking area restricted to the exclusive use of pedestrian travel.

Warehouse and distribution means a use engaged in storage, wholesale and distribution of
manufactured products, supplies or equipment, including accessory offices or showroom:s,
including incidental retail sales, but excluding bulk storage of materials that are inflammable or
explosive or that create hazardous or commonly recognized offensive conditions.

Warehousing means a business that stores or stocks merchandise or commodities.

Wholesale merchandise establishment means establishments for the sale of merchandise at the
wholesale level, including those that warehouse merchandise in covered buildings.

Yard means that portion of the open area on a lot extending open and unobstructed from the
ground upward from a lot line for a depth or width specified by the regulations for the zone
district in which the lot is located.

Yard, front means a yard extending across the full width of the lot between the front lot line and
the nearest line or point of the building,

Yard, front setback means the distance a building or structure must be placed from the back of
the front property line.

Yard, rear means a yard extending across the full width of the lot between the rear ot line and
the nearest line or point of the building.

Yard, rear setback means the distance a building or structure must be placed from the back of the
rear property line.

Yard, side means a yard extending from the front yard to the rear yard between the side lot line
and the nearest line or point of the building.

Yard, side setback means the distance a building or structure must be placed from the back of the
side property line.

Zone district means a zone district of the Town of Milliken as established in Article ITI of this
Chapter, unless the term is used in a context that clearly indicates that the term is meant to
include both the zone districts of the Town of Milliken and the zone districts of an adjoining
governmental jurisdiction. Also referred to as zoning district.

Zoning map means the official zoning map adopted by the Town of Milliken by ordinance, as

amended. (Ord. 480 §1.15, 2003; Ord. 507 §1, 2005; Ord. 623 §1, 2010; Ord. 666 §§1, 2, 2012;
Ord. 686 §1, 2013)
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ARTICLE II

Community Design Principles and Development Standards
Division I General

Sec. 16-2-10. General provisions.

(a)
(b)

Applicability. All development applications and building permit applications shall comply
with the applicable standards contained in this Article.

Relation to Zone District Standards (Section 16-3-490 of this Code). In the event of a
conflict between a standard or requirement contained in Section 16-3-490 and this Article,
the standard in Section 16-3-490 shall prevail. (Ord. 480 §2.1, 2003)

Sec. 16-2-15. Vision and intent.

(2)

(b)

The intention of the Town of Milliken in enacting this Article is to clearly describe the
Town's vision and to create a vital, cohesive, well-designed community in order to enhance
its small-town character and further the citizens' goals as identified in the Milliken
Comprehensive Plan ("Comprehensive Plan").

.. .Visions for Community is an attempt to bring into the city a new form of urban design,
one which predicts a shift in the ways a community attempts to consider its physical city, its
environment, its traditions, ritual life and mores and how they all cohere into patterns we
call city. This "new" form of urban design is in truth quite old. It reflects one of
humankind's most primordial activities — the making of "space” into "place.” It is
considered new in this particular time because it is counter to the way cities have evolved
during the twentieth century, by responding to the marketplace. It is considered new
because it emphasizes "community" as its guiding imperative instead of economic gain,
and "vision"” as its principal operative rather than opportunism.

— Dallas Visions for Community, Dr. Gail Thomas

The Town has many attributes, but its greatest source of pride is its small-town character.
This character is readily apparent and forms the foundation of the community. As the Town
grows, the elements that contribute to this character must be strengthened and nurtured. As
part of the comprehensive planning process, the citizens of the Town described these
elements and their collective intentions for development of the community. Their vision
and intentions are outlined below:

(1) Community.

a. The Town will continue to be peaceful, quiet and safe with citizens who know,
respect and care for each other and have a gencral concern for the community as a
whole.

b. Milliken will continue to be a wonderful place to raise a family. Residents will
represent a broad diversity of people in terms of age, income, interests and
activities. Special attention will be given to the youth and seniors of the
community,

¢. The Town’s western and cultural heritage needs to be preserved through historic
preservation efforts of its significant buildings and cultural events.

d. The architectural styles used for new businesses will provide interesting, high-
quality buildings while maintaining the small-town charm of Milliken.
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(2)

&)
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&)

e.

f.

The development of new schools in the Town, as demand warrants, will be an
important component of providing exceptional educational opportunities to the
youth in the community.

A spirit of cooperation will be fostered with the surrounding communities and the
County.

Housing.

a.

d.
e.

Neighborhoods will each have unique character and will be designed with
pedestrian access and linkages to parks, schools, public facilities, downtown,
commercial areas and the Milliken trail system.

Additional variety of housing types will be available to reflect the diversity within
the community. New development will include varying housing types, such as:
single-family homes, row houses, small clusters of multi-family units and
apartments, terraced town homes, senior housing and some manufactured homes.
The diversity of product types available will accommodate a variety of lifestyles
and income levels.

New residential developments will reflect the diversity of existing neighborhoods
and incorporate a variety of housing styles and types. Large-scale, "cookie-cutter"
developments will not be allowed.

Affordable housing will be dispersed among the mixture.

Incentives will be investigated in order to upgrade existing housing that is in need
of repair.

Public facilities.

a.

b.

Educational opportunities for all ages will be provided in many of the parks and
public facilities throughout the community.

The development of a new Community Center will be pursued to provide a pool,
recreation and cultural center, fine arts theater and outdoor concert facility.

The Thompson River corridor will be developed as a primary greenway over
time, in order to highlight the scenic corridor and provide recreational
opportunities.
Newdevelopmentwillpayforitsinfrastructurecostsandrequiredservices.

There must be adequate capacity in water and wastewater facilities prior to
approval of new development. Water storage will be achieved without causing
unnecessary negative visual impact.

Convenient public transit will ultimately be made available to nearby urban areas.
This includes the possibility of a connection to the commuter rail system that may
one day be built between Fort Collins and Denver.

Environment.

a.

The natural environment, the Town's most distinguishing feature, will be
preserved and integrated into all aspects of community design. Special attention
will be given to the design of the Town's entryways, as well as open space
preservation at the outskirts of the Town limits,

Development will not be allowed on the bluffs, which are located north of the Big
Thompson River and along ridgelines.

New developments will be built in harmony with the natural environment and
take into consideration the physical constraints of the site, as well as aesthetic and
ecological values of the land. Steep hillsides, drainageways and riparian areas will
be protected.

Economic vitality.
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a. Downtown redevelopment will be an ongoing process to continue to strengthen
the core community as an activity center and economic base.

b. Incentives will be investigated to encourage the development and expansion of
local businesses in order to continue to create jobs within the community so that
people can work and live in Town.

¢. The Town's economic vitality will be achieved by allowing appropriate new
development that enhances the community as a visitor destination and encourages
small local businesses to thrive. A strong economy, combined with creative
funding strategies, will enable the Town to invest in a number of desired
amenities.

(¢) Overall, Milliken will continue to be a wonderful place to call "home," with an unsurpassed
quality of life. (Ord. 480 §2.2, 2003)

Sec. 16-2-20. Application of community design principles.

(a) The community design principles as set forth in this Article are to be considered in every
development proposal. The Town's goal is to expedite the planning review process by
clearly outlining the Town's expectations for new development. To this end, the Planning
Commission invites applicants to participate in a visioning meeting prior to preparing the
sketch plan application (refer to Section 16-4- 160 of this Code. The visioning meeting is
an initial meeting between the developer and the Planning Commission. It is intended to
begin a collaborative process to ensure that new development is consistent with the
community's goals and that issues are identified early in the process.

(b) The Planning Commission and Board of Trustees will evaluate each proposal based on
these principles and the context within which a project is located. The principles are
intended to be specific enough to guide development, but not to preclude creative design
solutions. Applicants must substantially conform to the design principles unless it can
be demonstrated that an acceptable alternative meets one (1) or more of the following
conditions:

(1) The alternative better achieves the stated intent;

(2) The intent will not be achieved by application of the principle in this circumstance;

(3) The effect of other principles will be improved by not applying the principle; and/or

(4) Strict application or unique site features make the principle impractical. (Ord. 480
§2.3, 2003)

Sec. 16-2-25. Design elements.

One (1) of the greatest challenges facing small towns is the successful integration of new

development with the original Town pattern. Suburban development patterns which have

included numerous cul-de- sacs and limited street connections have often separated communities
and created enclaves of the original towns. In order to maintain the Town's unique, small-town
character and clearly describe the Town's vision, the following design elements have been set
forth within this Article.

(1) Compact Urban Growth. As the community grows from the original Town limits, it is
important to maintain a continuity of density, diversity and interconnectedness. Urban
development should occur adjacent to the Town's core so that the community’s prime
agricultural land and natural areas are preserved and public infrastructure and utilities are
used as efficiently as possible.

(2} Neighborhood Design. New developments should help create neighborhoods, rather than
residential subdivisions adjacent to one another. Neighborhoods should be organized
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around a strong center, which may include elements such as common open space, civic and
commercial or mixed uses. Strong consideration should be given to pedestrian movement,
the character of streets and sidewalks as inviting public space, and the interconnectedness
of the streets within the neighborhood and as they connect to the rest of the community. In
addition, new neighborhoods should have a variety of housing sizes and types that help to
create a distinct identity rather than a monotonous replication of styles.

(3) Lots and Blocks, Streets and Sidewalks. The layout of lots and blocks should be designed
to continue the Town's existing block pattern to form a grid or modified grid pattern that is
adapted to the topography, natural features and environmental considerations. The streets
should be tree-lined and interconnected in order to create a comprehensive transportation
network that facilitates the movement of pedestrians, cars and bicycles.

(4) Parks and Open Space. New developments shall use natural open spaces and developed
public space (such as parks and plazas) to organize and focus lots, blocks and circulation
patterns, protect natural areas and quality agricultural land and create an identity for each
neighborhood.

(5) Site Design, Architecture and Landscaping. One (1) of the fundamental intentions of this
Code is to encourage innovative, quality site design, architecture, and landscaping in order
to create new places that can be integrated with the existing community and reflect the
traditional patterns of the region. The photographic Design Vocabulary (Section 16-2-835
of this Article) as well as illustrations throughout the Code are intended to provide a visual
description of the Town's design intentions.

(6) Environment. New developments should be designed to fit within the environment. To the
greatest extent feasible, sites should be designed to preserve natural areas and the plants
and wildlife inhabiting those areas. In addition, new developments are encouraged to
follow Green Builder Guidelines (see Subsection 16-2-815[c] of this Article) and to
conserve natural resources, especially water.

(7) Water Conservation, As the State grows, increasing pressure will be placed on the limited
supply of water resources. Milliken residents have emphasized the importance of
preserving the quality and quantity of water. All new development is encouraged to use raw
water for itrigation and to incorporate water-saving measures in building design and
landscaping. Developments are required to use stormwater management techniques that
address water quality as well as quantity. (Ord. 480 §2.4, 2003)

Sec. 16-2-35. Neighborhood design principles.

We have become so used to living among surroundings in which beauty has little or no
DPlace that we do not realize what a remarkable and unique feature the ugliness of modern
life is. Both in this country and in many others, wherever one finds a street or part of a
street dating from before what we may call the modern period, one is almost sure to see
something pleasing and beautiful in its effect. ...It is the lack of beauty, of the amenities of
life, more than anything else which obliges us to admit that our work of town building in the
past century has not been well done.

— Town Planning in Practice, Raymond Unwin, 1909
(a) Intent. The intent of this Section is to encourage the creation of viable neighborhoods

that interconnect with each other and integrate new projects into the existing
community, thereby strengthening the original Town. The neighborhood layout should
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consider the street, lot and block pattern of the original Town, as well as solar
orientation, topography, sensitive wildlife and vegetation, drainage patterns and
environmental and regional climate issues. Further, the edges of neighborhoods should
be formed by features shared with adjacent neighborhoods, such as major streets, changes
in street pattemn greenways or natural features such as streams and major drainage or
riparian corridors. New streets, bikeways, sidewalks, paths, and trails should connect to
existing adjacent neighborhoods.

Neighborhood Structure. Following is a summary of essential elements to consider

integrating into new neighborhoods:

(1) Street, sidewalk and trail connections within new neighborhoods that connect to
adjacent existing neighborhoods and strengthen the connection to the existing Town.

(2) Streets that encourage pedestrian activity by creating an inviting atmosphere
through attention to the details of landscaping and tree locations, sidewalks,
lighting and the building architecture, etc.

(3) A mixed-use neighborhood center located for easy access.

(4) A variety of housing types, sizes, densities and price range that are well integrated.

(5) A variety of land uses that are well-integrated and a transition of intensity.
Nonresidential uses, larger buildings and attached multi-family housing should be
encouraged to be located near commercial centers with a transition to smaller
buildings closer to low-density neighborhoods.

(6) Pedestrian and bike connections throughout residential neighborhoods and linked to
neighborhood commercial or civic centers and open space systems.

(7) Parks, open space, public plaza and greens that are the focus of and well-integrated
into the neighborhood.

(8) Street trees placed in new developments at regular intervals of forty (40) feet
and placed directly adjacent to sidewalks. See Figure 2-19 at Section 16-2-460 of
this Article.

(9) Architectural, landscaping and site design elements of new developments as
outlined in this Article.

General Provisions. The following principles are contained in the original

"downtown" of Milliken.! The Comprehensive Plan identifies them as contributing to
the community's small-town character. Although the size of individual development
proposals will vary, projects will be evaluated with consideration to these
neighborhood design principles and the context within which a project is located.
Failure to incorporate these design principles into a project may be cause for denial
of the project by the Board of Trustees.

(1) Each Neighborhood Has a Center and an Edge. It is important that every
neighborhood have activity centers that draw people together. Use natural and
manmade features such as a drainage way, major roadways and ditches, to define
neighborhood edges. Buildings or other features located at gateways entering a
neighborhood shall mark the transition into and out of the neighborhood in a
distinct fashion using massing, additional height, contrasting materials and/or
architectural embellishments to obtain this effect.

(2) Mix of Types of Dwelling Units. A mix of dwelling unit types shall be distributed
throughout the development. (Refer to Division 6 of this Article for additional
housing requirements and Section 16-2-835 of this Code for illustrations of housing
styles that the Town is encouraging.)

(3) Focal Points. Focal points, or points of visual termination, shall generally be

23



@

&)

(6)

Q)

®

®

occupied by more prominent, monumental buildings and structures that employ
enhanced height, massing, distinctive architectural treatments or other
distinguishing features, as well as landscape features. See Figure 2-1.
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Figure 2-1

Public Space as Development Framework. Public space is used to organize
blocks and circulation patterns and to enhance surrounding development. Public
open space must be functional and easily accessible and shall be designed to
organize the placement of buildings to create an identity for each neighborhood.
Buildings should face public open space to allow for casual surveillance.

Design Streets as Public Spaces.

a.  Buildings shall define streets through the use of relatively uniform
setbacks along each block. The streetscape shall also be reinforced by lines
of shade trees planted in the right-of-way landscape strip and may be further
reinforced by walls, hedges, landscaping or fences which define front yards.
(Refer to 16-2-835 of this Article for iltustrations of streetscapes.)

b.  On a lot with multiple buildings, those located on the interior of the site shall
relate to one another both functionally and visually. A building complex may
be organized around features such as courtyards, greens or quadrangles,
which encourage pedestrian activity and incidental social interaction.
Smaller, individualized groupings of buildings are encouraged. Buildings
shall be located to allow for adequate fire and emergency access.

Order Rather Than Repetition. The orderly arrangement of design elements can

unify a space even when the elements are not the same. The location of

sidewalks relative to streets, building setbacks and orientation, and the placement
of trees can all help create an overall impression of unity even though each home or
building has a distinct character.

Use Human Proportion. Buildings shall be considered in terms of their

relationship to the height and massing of adjacent buildings, as well as in relation

to the human scale. (In a small town, this means generally one-story, two-story and
three-story buildings.)

Define the Transition Between the Public and Private Realm, Buildings shall be

located to front towards and relate to public streets or parks, both functionally and

visually, to the greatest extent possible. Wherever possible, buildings shall not be
oriented to front towards a parking lot.

Encourage Walking and Bicycling. Sites shall be designed to minimize conflicts

24



(10)

(11)

(12)

(13)

between vehicles, bicycles and pedestrians. Pedestrian and bicycle access and
connections shall be designed to make it safe and easy to get around on foot and by
bicycle.

Neighborhoods Shall Have a Mix of Activities Available Rather Than a Purely
Residential Land Use. Neighborhood residents shall have convenient access to
parks, schools, open space, trails and services. The optimum size of a neighborhood
is one-quarter (%) mile from center to edge.

Fit Within the Environment Rather Than on Top of It. New developments shall be
designed to respond to the natural environment, fit into the setting and protect
scenic view corridors. Key design considerations shall include a site layout that
responds to natural features both on- and off-site, the size of structures and
materials used in the development and the transition between the development and
the surrounding landscape.

Encourage a Range of Residents in Every Neighborhood. Housing types and the
size of lots shall be varied to enable people to remain in the neighborhood as
their needs change. (Refer to Section 16-2-835 of this Article for illustrations of
architectural styles that the Town is encouraging.)

Housing Types and Styles That Reflect the Architecture of the Region. Familiar
architectural styles shall play an important role in developing an architectural
identity for neighborhood dwellings. New homes shall be designed consistent with
the architectural principles outlined in Division 6 of this Article. (Ord. 480 §2.6,
2003)

Sec. 16-3-320. R-1 Single-Family Residential.

Intent. This is a low-density housing district intended primarily for single-family uses on
individual lots. This zone is characterized by tree-lined local streets, interconnected
pedestrian circulation system and proximity to schools and parks.

Uses by Right. Uses by right in the R-1 District shall be as follows:

(a)

()

(©

(1)
@
()
*
&)
(6)

Accessory buildings and accessory uses.

Foster care homes.

Home occupations.

Public and private schools for primary education (grades K-12).
Public recreational facilities.

Single-family detached dwellings.

Uses by Special Review. Uses by special review in the R-1 District shall be as follows:

(M
o))
(3)
(4)
&)

(6)

(7
(8
)
(10)
(11)

Accessory dwellings when associated with a use by right.

Child care centers.

Community facilities.

Churches.

Gas, oil and other hydrocarbon well drilling and production (subject to state and local
regulations).

Group homes for up to eight (8) developmentally disabled, mentally ill or elderly
persons.

Long-term care facilities,

Private recreational facilities.

Police and fire stations or facilities.

Public and private schools for secondary education.

Signs not meeting the requirements of Article VII of this Chapter.
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(12) Utility service facilities. (Ord. 480 §3.4, 2003; Ord. 666 §5, 2012)
Annexation Procedures

Sec. 16-13-10. Purpose.

The purpose of this Article is to establish a procedure to bring land under the jurisdiction of the
Town in compliance with the Colorado Municipal Annexation Act of 1965, as amended. This
Article, in part, provides supplemental requirements for annexation pursuant to the Colorado
Municipal Annexation Act of 1965, and is not to be construed as altering, modifying, eliminating
or replacing any requirement set forth in that act, or any requirements set forth in other portions
of this Code. In the event of a conflict between the act, the provisions of this Article or any
requirements set forth in other portions of this Code, it is the expressed intent of the Board of
Trustees that the more stringent provision shall control. (Ord. 627 §1, 2010)

Sec. 16-13-15. Responsibilities of applicant.

In addition to other duties imposed upon all applicants by this Code and the Colorado Municipal
Act of 1965 (the "Act"), as amended, all applicants shall have the following responsibilities: The
applicant is responsible for having a representative at all meetings of the Planning Commission
and the Board of Trustees where the request is reviewed. Failure to have a representative present
may cause to have the item withdrawn from the agenda of that meeting. (Ord. 627 §1, 2010)

Sec. 16-13-20. Annexation policy
(a) All annexations to the Town shall comply with the Colorado Municipal Annexation Act of

1965 (Sections 31-12-104 and 31-12-105, C.R.S.).

(b) All annexation shall comply with the annexation policies of the Town's Comprehensive

Plan including:

(1) Annexation of enclaves may be accomplished for the purpose of improving the
continuity of the Town's boundary and to provide more efficient and effective
delivery of services.

(2) Annexation of unincorporated land may be accomplished in situations where the
Town has the ability to serve, or will have the ability to serve in the near future, the
annexed land.

(3) Annexation of land should mainly be limited to the Urban Growth Area of the Town
as defined by the Framework Map.

(4) The fiscal impact of the annexation, if any, shall be determined by applying the
Town's fiscal impact model to the present and proposed land use of the annexed area.
The fiscal impact shall not be the sole determinant of annexation approval, but shall
be one of the determinants in a decision to annex land.

(5) At the time of annexation action on the part of the Town, all adjoining landowners
and any landowners within three hundred (300) feet shall be notified. (Ord. 627 §1,
2010)

Sec. 16-13-30. Annexation application process.

The requirements as set forth in this Section may be waived or modified as determined by the
Town Administrator or his or her designee based on the size of the proposed land area to be
annexed and the timing and intensity of development proposed by the applicant. No such waiver
or modification shall apply to the requirements of the Colorado Municipal Annexation Act of
1965, as amended.
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(1) Step 1: Preapplication Conference. The applicant shall schedule a preapplication
conference with the Community Development Department for the purpose of reviewing the
Town's requirements, obtaining the annexation application materials and to discuss any
special conditions pertaining to the annexation.

Step 2: Annexation Application Submittal. At least fifteen (15) days prior to the
presentation of any annexation petition to the Board of Trustees, the applicant shall submit
two (2) copies of the following information to the Town:

2

a.
b.

Land Use Application Form.

Application and Deposit Fees. A nonrefundable application fee as determined by the

adopted Town Fee Schedule shall accompany each application. This fee is for the cost

of the Town to process and review the application. A deposit as determined by the

adopted Town Fee Schedule shall accompany each application for outside fees

accrued by the Town for review and processing of the application. Any unused

amount will be refunded to the applicant as per the fee and deposit agreement. The

aforementioned fee and deposit may be waived at the discretion of the Town.

Annexation map. All annexation maps shall be made with an engineer's scale,

minimum scale to be one (1) inch represents one hundred ( 100} feet, and shall be on a

reproducible medium with outer dimensions of twenty-four (24) by thirty-six (36)

inches. The annexation map shall contain the following information:

1. The date of preparation, the scale and a symbol designating true north.

2. The name of the annexation. The name of the annexation shall be approved by
Town Staff,

3. The names, addresses and phone numbers of the applicant and the firm or person
responsible for preparing the annexation map.

4. The legal description shall be provided in digital format either in MSWord or
WordPerfect format.

5. Designation of the boundary that is contiguous to the Town and the length of the
same.

6. Lot and block numbers if the area is already platted.

7. Existing and proposed easements and rights-of-way.

8. Existing and requested zoning and acreage of each requested zone. 9. Ownership
of all parcels within and adjacent to the annexation.

10. Appropriate certification blocks as directed by the Community Development
Department.

11. A digital copy of the annexation map shall be submitted.

Concept plan. All concept plans shall be made with an engineer's scale, at a minimum

scale of one (1) inch represents one hundred (100) feet, and shall be on a reproducible

medium with outer dimensions of twenty-four (24) by thirty-six (36) inches. The

concept plan shall contain the following information:

1. The date of preparation, the scale and a symbol designating true north.

2. The name of the annexation. The name of the annexation shall be approved by
Town Staff.

3. The names, addresses and phone numbers of the applicant and the firm or person

responsible for preparing the concept plan.

Existing and proposed easements and rights-of-way.

Location and approximate acreage of proposed land uses including open space

and public sites to be dedicated.

6. Existing watercourses with adequate easements for flood control.

i
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8.
9.
10.

Land Use Table that includes land uses (including oil and gas facilities and their
required setbacks), approximate acreage of each land use, percentage of each land
use, proposed density or floor area ratio and proposed number of dwelling units.
USGS topographic contours, most current available.
Proposed zoning of the property.

A digital copy of the concept map shall be submitted.

Supportive information. The following supportive information may be submitted with
the annexation map and master plan:

1.
2
3
4.
5

6.

10.

Annexation petition. See CRS for requirements,

. Soils description and limitation.
. Preliminary utility plan.

Floodplain information.

. Title commitment. Such commitment must have an effective date less than thirty

(30) days prior to the date of the submittal of the annexation petition.

Mailing list and labels for county, special districts, imrigation ditch companies,

mineral interest owners and adjacent property owners. The applicant is to provide

a mailing address list and labels as required by the Town of all property owners

within three hundred (300) feet of the boundaries of the annexation.

In the case of flagpole annexations, a separate list and set of mailing labels of

owners of property adjacent to the public right-of-way proposed to achieve

contiguity.

Descriptive Summary stating how the annexation is consistent with the goals,

policies and strategies set forth in the Comprehensive Plan.

Water rights. Water rights sufficient for development of annexed land shall be

provided to the Town. One-acre-foot, as the net amount delivered to the

applicable treatment facility, per single-family residential unit or in an amount as

determined by a water demand analysis for residential or non-residential

development shall be applicable. Water rights shall be conveyed as units of the

Northern Colorado Water Conservancy District or paid for based on the current

market value as determined by the Town Administrator based upon current

reliable sales information. Water rights shall be provided at the time of final plat

approval or prior to the issuance of a building permit as determined by the Board

of Trustees upon approval of the final plat.

Zoning map of property to be annexed. All zoning maps shall be made with an

engineer's scale at a minimum scale of one (1) inch represents one hundred (100)

feet, and shall be on a reproducible medium with outer dimensions of twenty-four

(24) by thirty-six (36) inches. The concept plan shall contain the following

information:

i.  The date of preparation, the scale and a symbol designating true north.

il.  The name of the annexation. The name of the annexation shail be approved
by Town Staff.

iii. The names, addresses and phone numbers of the applicant and the firm or
person responsible for preparing the zoning map.

iv.  Existing and requested zoning and acreage of each requested zone. Type and

maximum density, including gross and net density of residential land uses;

and floor area ratios of nonresidential uses.

Legal description of the property.

vi,  All existing land uses within the parcels to be rezoned.

<
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vil. Appropriate certification blocks as directed by the Community Development
Department.

viii. A digital copy of the zoning map shall be submitted.

ix. Property tax statement.

X.  Vicinity map with a radius of one and one-half (1) miles, at a minimum
scale of one (1) inch represents two thousand (2,000) feet.

xi. Statement on community need for proposed annexation and zoning,

xii. For all annexations in excess of ten (10) acres, the applicant shall obtain
from the school district governing the area to be annexed a statement of the
effect of the annexation upon the school district, including an estimate of the
number of students generated by the proposed annexation.

f. Annexation impact report. See Section 31-12-108.5, C.R.S., for requirements.

1. One (1) copy of the impact report shall be filed with the Board of County
Commissioners governing the area proposed to be annexed within five (5) days
thereafter. The preparation and filing of the annexation impact report may be
waived upon approval of the Board of County Commissioners goveming the area
proposed to be annexed.

2. The annexation impact report shall include the following:

i. A map or maps of the Town and adjacent territory showing the following

information;

() The present and proposed boundaries of the Town in the vicinity of the
proposed annexation.

(b) The present streets, major trunk water lines, sewer interceptors and
outfalls, other utility lines and ditches and the proposed extension of
such streets and utility lines in the vicinity of the proposed annexation.

(¢) The existing and proposed land use pattern in the areas to be annexed.

ii. A statement of the Town's plans for extending or providing for municipal

services within the area to be annexed.

iti, A statement of the Town's plans for the financing of municipal services to be

extended into the area to be annexed.

iv. A statement identifying all existing districts within the area to be annexed.

v. A statement of the effect of the annexation upon the school district governing

the area to be annexed, as is more fully set forth in Subparagraph i. above.

(3) Step 3: Staff Certifies the Application is Complete. Within thirty (30) days, Staff shall

(4)

©)

either certify that the application is complete and in compliance with all submittal
requirements or reject it as incomplete and notify the applicant of any deficiencies. The
applicant shall then correct any deficiencies in the application package, if necessary, and
submit the required number of copies of the application (as specified by the Community
Development Director) to the Town. If all documents are complete and accurate, the
Community Development Department shall submit the annexation petition to the Town
Clerk.

Step 4: Annexation Petition Referral to the Board of Trustees. The Town Clerk shall
present the annexation petition and a resolution initiating annexation proceedings to the
Board of Trustees, which shall thereafter establish the dates for a public hearing.

Step 5: Publish Public Notice. At least thirty (30) days prior to the public hearing, the
Town Clerk shall publish notice of the date, time and place that the Planning Commission
and Board of Trustees will be holding the public hearing. The notice must be published
once a week for four (4) consecutive weeks.
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Step 6: Clerk Refers Annexation Petition, Resolution and Maps to the County, Neighboring
Municipalities and Special Districts. Upon the establishment of a public hearing date, the
Town Clerk shall give appropriate notice in accordance with the Colorado Municipal
Annexation Act of 1965, as amended, and shall specifically direct copies of the annexation
petition, maps and the resolution initiating the annexation procedure by certified mail to the
Clerk of the Weld Board of County Commissioners and the Weld County Attorney. Copies
of the annexation petition, maps and the resolution initiating the annexation procedure shall
also be sent by certified mail to any school district or special district having territory within
the annexed area and all municipalities within three (3) miles of the subject property. These
copies shall be sent at least twenty-five (25) days prior to the public hearing.

Step 7: Referral of the Annexation to Interested Parties. Upon acceptance of the annexation

petition by the Board of Trustees, Staff shall send copies of the annexation materials to

additional interested entities as determined by the Community Development Department.

Such entities shall be advised of the scheduled hearing date and shall further be notified

that any objections to the annexation and concept plan must be submitted to the Town in

writing no later than twelve (12) days after receipt of the annexation map and master plan.

Step 8: Town Clerk Files the Annexation Impact Report. The Town Clerk shall file one (1)

copy of the Annexation Impact Report with the Board of Weld County Commissioners at

least twenty (20) days before the date of the first public hearing. The preparation and filing
of the Annexation Impact Report may be waived if the land being annexed is less than ten

(10) acres.

Step 9: Posting of Property and Notification.

a.  Using the mailing list provided by the applicant, notification shall be sent by the
Town via first-class mail to the all owners of property within three hundred (300) feet
of the property proposed for annexation, mineral interest owners of the property and
irrigation ditch companies no later than twelve (12) days before the first public
hearing.

b.  The applicant shall post the property with a notice of the public hearings at least
twelve (12) days prior to the first public hearing. The sign shall meet the standards
determined by the Community Development Department.

Step 10: Annexation Agreement. The Community Development Department shall

coordinate discussion among the applicant and appropriate representatives of the Town

regarding the provisions of an annexation agreement. The agreement shall be in a form
provided by the Town. A draft agreement shall be prepared in advance of the Town Board

Public Hearing.

Step 11: Planning Commission Review and Recommendation.

a.  The Planning Commission shall consider the petition for annexation and zoning of the
property at a regular or special meeting to be held prior to the date of the public
hearing before the Board of Trustees.

b.  The Planning Commission shall, by resolution, recommend approval of the petition
for annexation and zoning with or without modifications and/or conditions, or
recommend denial. The Planning Commission shall refer any such recommendation
to the Board of Trustees.

Step 12: Board of Trustees Public Hearing. Upon the submission of documentation in

accordance with this Article and upon compliance with the notice and hearing requirements

as set forth in the Colorado Municipal Annexation Act of 1963, as amended, and the public
hearing, the Board of Trustees may consider the approval of an ordinance annexing and
zoning the subject property to the Town. Before approval or denial of the ordinance to
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annex the subject property, the Board of Trustees per Section 31-12-110, C.R.S., shall set
forth a finding of facts through a resolution regarding compliance with Sections 13-12-104
and 13-12-105, C.R.S., and whether or not an election is required. If the Board of Trustees,
in its sole discretion, finds that the annexation is not in the best interest of the Town, it may
deny the petition by resolution, stating the grounds for such denial. In the event the Board
of Trustees considers and disapproves such ordinance, no similar request may be heard for
a period of one (1) year from the date of denial.

(13) Step 13: Final Submittal. In the event the Board of Trustees approves the annexation and
zoning ordinance, the applicant shall submit to the Town Clerk two (2) mylars of the final
annexation and zoning maps within ten (10) days of the effective date of the ordinances.

(14) Step 14: Record the Documents. The Town Clerk shall record two (2) certified copies of
the annexation and zoning maps and the signed annexation agreement, if any, with the
Weld County Clerk and Recorder Office. (Ord. 627 §1, 2010)

Sec. 16-13-35, Review criteria.

It shall be the general policy of the Town with respect to annexations and the consideration of

annexation petitions that:

(1) Annexation is a discretionary act. With the exception of an initiated petition for the
annexation of an enclave, the Board of Trustees shall exercise its sole discretion in the
annexation of territory to the Town.

(2) The property is eligible for annexation if the annexation complies with the Colorado
Annexation Act of 1965 (Sections 31-12-104 and 13-12-105, C.R.S.), as amended.

(3) All annexation shall comply with the annexation policies of the Town's Comprehensive
Plan. See Section 16-13-20(b). (Ord. 627 §1, 2010)

REVIEW CRITERIA
Annexation

The Commissioners in making their recommendation to the Board of Trustees needs to
make its recommendation based on the review criteria with respect to annexations and
annexation petitions. The criteria are listed below with staff’s review of each one.

(1) Annexation is a discretionary act. With the exception of an initiated petition for the
annexation of an enclave, the Board of Trustees shall exercise its sole discretion in the
annexation of territory to the Town,

Adam Martinez serves as the Petitioner and Personal Representative for the Estate of Joe Adam
Martinez (the “Estate™). The Estate owns one hundred percent {(100%) of the area to be annexed,
excluding public streets and alleys. The Town worked with the Martinez-Hahn family, the
Petitioner, on the language contained in the petitions for each annexation. The terms were
agreed to by both parties prior to petitions being filed, which included:

1. The Estate has agreed to annex all of the property owned by the Estate into the Town of
Milliken. In consideration of the Estate agreeing to annex to Milliken all the Property
owned by the Estate adjacent to the Town, the Town shall pay for all costs and prepare all
documents for the annexation proceedings and will submit the documents to the
appropriate authorities for the annexation proceedings.
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2. The current residents of the residential portion of the property are Martinez family
members, They will continue to reside on the property and will be responsible for all
utilities and maintenance of the residential property. The family will ensure that all of the
heating, cooling, plumbing and electrical systems are operational and that the residential
property is in compliance with all applicable codes, ordinances and statutes. This does
not imply that the Martinezes will have to improve the residential property to comply
with the Town’s current building codes, except if they make improvements to the
property, No new or additional fees or costs will be assessed against the property until the
transfer of the property to Milliken has taken place, at which time Milliken shall be
responsible for any fees or costs.

3. The residential portion of the property as shown on the attached annexation map, Exhibit
1, will be transferred to Milliken within two weeks after the annexation ordinance is
passed. The Town shall give the Martinez family six (6) months prior notice of the date
the Town of Milliken wishes them to vacate the Property. When the Town of Milliken
has taken possession of the residential portion of the property with the Martinez family
vacating the residential portion of the property, the Town may change the zoning from
the requested zoning R-1 “Single-Family Residential”.of of that portion as it deems
appropriate.

4. The other two annexations, Martinez-Hahn Annexation No. 2 and No. 3 consist of a total
of approximately 153.33 acres. This property is currently agricultural and will continue
to be used for agricultural purposes; however, the Martinez family has requested that this
land be zoned R-1 “Single-Family Residential”,

5. In conjunction with the Martinez-Hahn Annexations No. 1, No. 2, and No. 3, open space
shall be conveyed as a non-exclusive easement to the Town for use as by the public for
trails, nature observation, wetlands and other public purposes. It shall not be developed.
The uses reserved for the servient estate will be those which are compatible with the uses
being conveyed to the dominant estate. This proposed open space property as described
in Exhibit 3 contains 23.28 acres, more or less.

(2) The property is eligible for annexation if the annexation complies with the Colorado
Annexation Act of 1965 (Sections 31-12-104 and 13-12-105, C.R.S.), as amended.

The Board held a public hearing on March 11, 2015 to determine whether the proposed
annexation complied with the applicable requirements of Section 30 of Article II of the Colorado
Constitution §31-12-104 and 31-12-105, C.R.S.; whether an election is required under Section
30(1)(a) of Article II of the Colorado Constitution §31-12-107(2), C.R.S.; and whether additional
terms and conditions are to be imposed. The Board found the annexation petition complied with
the State of Colorado’s requirements. The Board of Trustees adopted Resolution No. 15-07,
which initiated the annexation proceedings.

The Town published the dates for the proposed annexation public hearings before the Planning
and Zoning Commission on May 20, 2015 and the Board of Trustees on May 27, 2015 in The
Johnstown Breeze on April 9, 16, 23, and 30, 2015 and May 7, 14 and 21, 2015 in the manner
prescribed by §31-12-108(2), C.R.S. The Johnstown Breeze is a newspaper of general
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circulation in the area proposed to be annexed. Copies of the published notices, together with a
copy of said resolution and a copy of said petition, were sent by registered mail to Weld County
and to all special districts and school districts having territory within the area proposed to be
annexed. The property was posted at least twenty-five (25) days prior to the date fixed for said
hearing.

The land to be annexed lies entirely within the Town of Milliken Growth Management Area, as
depicted in the 2009 Comprehensive Plan, as amended. An annexation impact report was filed
with the Weld County Board of Commissioners on or prior to April 7, 2015. The impact report,
required by Section 31-12-108.5, C.R.S., contains the present and proposed boundaries of the
Town in the vicinity of the proposed annexation, existing infrastructure and services, the Town’s
plans to add additional infrastructure and services, current land use patterns, and potential
impacts on the schools and other districts serving the area.

Weld County responded to the impact report with their concerns about the proposed annexation.
The County warned the Town that the application and/or the Town may need to enter into a
County Improvements Agreement regarding road maintenance, upgrades and repairs for County
Road 52 with any new development. Permits are required for work on County roads and rights
of way. The County suggested the Town prepare a separate agreement with the developer to
contribute a proportionate share of the County Road improvements in coordination with the
municipality for the costs associated with new development. In addition, the County advised the
Town to obtain a monetary proportionate share from the developer and/or landowner for
additional impacts upon the Town’s infrastructure, services, drainage, environment, and the other
districts serving the area associated with any new development. And finally, the County
cautioned the Town that that while developers and potential residents may enjoy views, wildlife,
spaciousness in outlying areas, they need to also recognize and accept that drawbacks exist with
long-standing agricultural practices such as odors, noise, slow farm traffic, bugs, dust, pesticides,
fertilizers, oil fields, and lower levels of service than provided in most towns.

The Town requires developers to address all the County’s concerns through its land
use/subdivision development process, including the acquisition of water necessary for any
proposed development.

The Town’s annexation impact report outlines how the annexation complies with the Colorado
Annexation Act of 1965 as amended. Adam Martinez as the Personal Representative and
Petitioner for the Estate of Joe Adam Martinez (the “Estate”) owns one hundred percent (100%)
of said area to be annexed, excluding public streets and alleys. At least one-sixth of the
perimeter of said area is contiguous with the Town of Milliken. The impact report explains how
a community of interest exists between the areas to be annexed and the Town. No part of the
proposed annexation have been commenced for the area to be annexed into another municipality.
The annexations of the areas proposed to be annexed will not result in the detachment of the area
from any school district and the attachment of the same to another school district. The area
proposed to be annexed is urban or will become urbanized in the near future and is capable of
being integrated within the Town of Milliken.
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(3) All anmexation shall comply with the annexation policies of the Town's
Comprehensive Plan, See Section 16-13-20(b). (Ord. 627 §1, 2010)

All annexation shall comply with the annexation policies of the Town's

Comprehensive Plan including;

1. Annexation of enclaves may be accomplished for the purpose of improving the
continuity of the Town's boundary and to provide more efficient and effective
delivery of services.

2.  Annexation of unincorporated land may be accomplished in sitnations where the
Town has the ability to serve, or will have the ability to serve in the near future,
the annexed land.

3.  Anncxation of land should mainly be limited to the Urban Growth Area of the
Town as defined by the Framework Map.

4.  The fiscal impact of the annexation, if any, shall be determined by applying the
Town's fiscal impact model to the present and proposed land use of the annexed
area. The fiscal impact shall not be the sole determinant of annexation approval,
but shall be one of the determinants in a decision to annex land.

5. At the time of annexation action on the part of the Town, all adjoining
landowners and any landowners within three hundred (300) feet shall be
notified. (Ord. 627 §1, 2010)

The land to be annexed is not within an enclave, but is adjacent to the boundary of Milliken. The
property sits entirely within the Town of Milliken Growth Management Area, as depicted in the
2009 Comprehensive Plan’s Framework Map. The Martinez family’s land is shown in the
Framework Map with low density residential and agricultural uses. The family currently has a
residence on the first parcel to be annexed and the other two parcels are agricultural.

The Martinez family is aware that Milliken has enacted fees and policies with the intention that
growth should pay its own way and that growth should improve the health, safety and welfare of
its citizens. Examples of Milliken’s fees include capital investment fees such as the water
dedication fee, water tap fee, wastewater tap fee, parkland dedication fee, parkland development
fee, public facilities fee, street fee, and density transfer fee. However, no fees will be assessed
against the Property prior to the transfer of the Property to Milliken.

The developer of the property will have to pay for any new development’s impact on the
County’s, District’s, and Town’s infrastructure, services, and environment. Milliken’s
Municipal Code requires that as a condition of approval for any subdivision a development
agreement is executed which contains specific limitations on the rate at which the development
can proceed. The petitioners understand that the growth of Milliken is limited by the
Comprehensive Plan, Town ordinances, and other local, state, and federal regulations and agree
to comply with these limitations.

Milliken has various enterprise funds through which utilities provided by Milliken are financed.
Examples of Milliken’s services are its water, wastewater, and drainage/floodplain utilities.
Milliken’s Utility Board and the Board of Trustees believe that the provision of utilities by
Miiliken assists in complying with the Comprehensive Plan and Municipal Code.
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A Water and Wastewater Master Plan included later in this report shows how these additional
utilities could be provided for this area. The Town serves Mill Iron V subdivision with water, so
a municipal water line currently exists in County Road 52. If a developer were to develop the
annexed land, they would have bring water rights to serve the development and pay to connect to
the Town’s existing water line. Currently Mill Iron V to the south is on a septic system.
Additional development requiring sewer service could be provided with a lift station and a force
main with additional funding from the developer.

The entities below have indicated they have the capacity to serve this property:

Electricity Excel Energy & Poudre Valley REA

Telephone Century Link Communications

Water Town of Milliken & Little Thompson Water District

Sanitary Sewer Town of Milliken once developed —currently Mill Iron V is on septic
systems

Fire Front Range Fire Rescue Authority

Police Town of Milliken

Street Maintenance Town of Milliken

The RE-5J School District forms an integral part of the Milliken community, Milliken has
enacted fees to support the acquisition of land by this School District. The petitioners are aware
of these fees but the Parties agree that no such fees shall be assessed against the property prior to
the transfer of the Property to Milliken. The annexation will not generate additional impacts to
the School District immediately because the annexed parcels only contains one residence.
Ultimately, this property may contain a mix of residential and non-residential uses. At this time,
the specific impact on the RE-5] School District is unknown. The Town will have more
information once a developer or property owner submits a sketch plan subdivision application.
The Town has an intergovernmental agreement with the School District in place which addresses
mitigating the impact of the eventual development on the School District.

The area to be annexed is included within the following special districts:

Weld County

Weld County School District, RE-5]

Northern Colorado Water

Johnstown Fire aka Front Range Fire Rescue Authority Bonding District
Aims Junior College

High Plains Library District

West Greeley Conservation

Thompson River Parks and Recreation District

Any new development must be compatible with the surrounding County agricultural and
residential uses. The developer will need to go through the Town’s land use development review
process to mitigate potential issues associated with new development. Proper notice shall be
given to adjacent property owners and other affected parties. The Town as part of its subdivision
approval requires a development agreement to ensure the developer constructs the required
public infrastructure while providing the Town with the financial collateral sufficient to complete
public improvements. The agreement includes an itemized list of the improvements, the cost,
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and any additional conditions necessary to cnsure that quality, time-effective improvements meet
the Town’s standards. If the improvements are not completed within 2 years from the recording
date of the final map or plat, the Town can complete the improvements using the financial
collateral provided by the developer. Also, a two year guarantee or warranty period exists before
the Town releases the developer’s funds and final acceptance of the subdivision. The
development agreement runs with the land.

Milliken’s citizens and its Board of Trustees have determined that open space and agriculture
add to the community and have implemented sales taxes and fees to financially support trails,
parks, open space and agriculture. The acreage legally described in Exhibit 3 as open space shall
be conveyed as a non-exclusive easement to the Town for use as by the public for trails, nature
observation, wetlands and other public purposes.

Zoning

In addition, the Commission and the Board of Trustees need to reconsider the request to zone the
property R-1 “Single-Family Residential”. Six review criteria exist under the Town’s Municipal
Code in the Chapter 16 “Land Use” Section 16-3-540(d) for amending the Official Zoning Map.
Many of these criteria do not apply since the proposed annexation area was in Weld County.
However, the requested residential zoning does comply with the Town’s Comprehensive Plan.
The Comprehensive Plan Framework Map and 2013 Water/Sewer Master Plan shows the
northwest quadrant in the growth area on the next page with residential and agricultural uscs.
The annexation will not only provide the Town additional residential housing, but also open
space that should appeal to the residents within the area. The Martinez family’s request to zone
the land residential as R-1 “Single Family Residential” is consistent with polices and goals of the
Comprehensive Plan.
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2013 WATER/SEWER MASTER PLAN
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FINDINGS OF FACT

1. The proposed annexations of the areas described on Exhibits 1,2 A, 2 B, and 3 attached
hereto and incorporated herein complies with and meets the requirements of the applicable
parts of Section 30 of Article II of the Colorado Constitution §31-12-104 and 31-12-105,
C.R.S.

2. No election is required under Section 30(1)(a) of Article II of the Colorado Constitution
§31-12-107(2), C.R.S.

3.  The proposed annexations of the areas described on Exhibits 1, 2 A, 2 B, and 3 attached
hereto and incorporated herein shall be zoned as R-1 “Single Family Residential”, which
conforms with land uses shown in the Comprehensive Plan’s Framework Map’s Urban
Growth Area.

4.  The proposed annexations of the areas described on Exhibit 3, Open Space, consisting of
approximately 23.26 acres, shall be conveyed as a non-exclusive easement to the Town for
use as by the public for trails, nature observation, wetlands and other public purposes. It
shall not be developed. The uses reserved for the servient estate will be those which are
compatible with the uses being conveyed to the dominant estate.

PLANNING AND ZONING COMMISSION APPROVAL

The Planning & Zoning Commission after hearing testimony, examination of the
documents presented and the findings of fact finds the application substantially complies with
and MEETS the requirements of the applicable parts of Section 30 of Article II of the Colorado
Constitution and the Municipal Annexation Act of 1965 and the Town of Milliken’s Municipal
Code Chapter 16 “Land Use Code” and RECOMMENDS the Town Board APPROVE
Ordinance No. 711 for annexation of certain territory to the Town of Milliken, Colorado to be
known and designated as “Martinez-Hahn Continuous Annexations No. 1-3 and an amendment
to the Town of Milliken’s Official Zoning District Map for the Martinez-Hahn Continuous
Annexations No. 1-3 to be zoned as R-1 “Residential Single Family” Zoning District;

or:

The Planning & Zoning Commission after hearing testimony, examination of the
documents presented and the findings of fact finds the application DOES NOT MEET the
requirements of the applicable parts of Section 30 of Article II of the Colorado Constitution and
the Municipal Annexation Act of 1965 and the Town of Milliken’s Municipal Code Chapter 16
“Land Use Code” and RECOMMENDS the Town Board DOES NOT APPROVE Ordinance No.
711 for annexation of certain territory to the Town of Milliken, Colorado to be known and
designated as “Martinez-Hahn Continuous Annexations No, 1-3,
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ORDINANCE NO. 711

AN ORDINANCE CONCERNING THE ANNEXATION TO THE TOWN
OF MILLIKEN, COLORADO, OF A CERTAIN AREAS DESIGNATED
AS "MARTINEZ-HAHN CONTIGOUOQOUS ANNEXATIONS NO. 1, 2 and
3" AND ZONING MORE PARTICULARLY DESCRIBED HEREIN, AND
SETTING FORTH FINDINGS OF FACT AND CONCLUSIONS BASED
THEREON AS REQUIRED BY THE COLORADO CONSTITUTION
AND BY STATE STATUTE

WHEREAS, on March 3, 2015, three Petitions for Annexation were filed by
persons comprising more than fifty percent (50%) of the landowners in the areas
described on Exhibits 1,2 A, 2 B, and 3 attached hereto and incorporated herein, who
own more than fifty percent (50%) of said area, excluding public streets and alleys;
and

WHEREAS, said petitions request the Town of Milliken to annex said areas to
the Town; and

WHEREAS, pursuant to Resolution No. 15-07, the Town Board found that said
petitions substantially comply with and meets the requirements of Section 30(1)(b) of
Article )l of the Colorado Constitution and of §31-12-107(1), C.R.S.; and

WHEREAS, on May 20, 2015 commencing at 7:00 p.m., pursuant to the notice
required by §31-12-108, C.R.S. and the Town of Milliken's Municipal Code Chapter 16
“Land Use Code”, the Planning & Zoning Commission held a public hearing to
determine whether the area proposed to be annexed complies with the applicable
requirements Section 30 of Article Il of the Colorado Constitution and of §31-12-104
and 31-12-105, C.R.S,, and is eligible for annexation in order to advise the Town
Board of at its public hearing scheduled for May 27, 2015 at 7:00 p.m.; whether or
not an election is required under Section 30(1)(a) of Article Il of the Colorado
Constitution and of §31-12-107(2), C.R.S.; and whether or not additional terms and
conditions are to be imposed; NOW THEREFORE:

BE IT ORDAINED BY THE TOWN AND BOARD OF TRUSTEES FOR THE
TOWN OF MILLIKEN, COLORADO THAT:

1. The Planning & Zoning Commission has found, and the Board of
Trustees for the Town of Milliken makes the following findings of fact:

A. The subject Petitions for Annexation were signed by Ben Adam
Martinez as the Personal Representative as Petitioner herein for the Estate of Joe
Adam Martinez (the “Estate”), which owns own one hundred percent (100%) of said
areas, excluding public streets and alleys.

B. Pursuant to Resolution No. 15-07, the Town Board found that said
petition substantially complied with and met the requirements of Section 30(1)b) of
Article Il of the Colorado Constitution §31-12-107(1), C.R.S.



C. Pursuant to Resolution No. 15-07, a public hearing was held on
March 11, 2015, commencing at the hour of 7:00 p.m., to determine whether the
proposed annexation complied with the applicable requirements of Section 30 of
Article [l of the Colorado Constitution §§31-12-104 and 31-12-105, C.R.S.; whether an
election is required under Section 30(1)(a) of Article Il of the Colorado Constitution
§31-12-107(2), C.R.S.; and whether additional terms and conditions are to be
imposed.

D. Notice of said public hearing was published in the Johnstown
Breeze on April 9, 16, 23, and 30, 2015 and May 7, 14 and 21, 2015 in the manner
prescribed by §31-12-108(2), C.R.S. The Johnstown Breeze is a newspaper of general
circulation in the area proposed to be annexed. Copies of the published notices,
together with a copy of said resolution and a copy of said petition, were sent by
registered mail to Weld County and to all special districts and school districts having
territory within the area proposed to be annexed and the property was posted at least
twenty-five (25) days prior to the date fixed for said hearing.

E. The land to be annexed lies entirely within the Town of Milliken
Growth Management Area, as depicted in the 2009 Comprehensive Plan, as amended.
An annexation impact report has been prepared and filed with the Weld County Board
of Commissioners on or prior to April 7, 2015.

F. The perimeter of the Martinez-Hahn Annexation No. 1 proposed
to be annexed is 5,496.32 linear feet, of which 1,408.93 linear feet is contiguous to
the Town of Milliken. At least one-sixth of the perimeter of said area is contiguous
with the Town of Milliken.

G. The perimeter of the Martinez-Hahn Annexation No. 2 proposed
to be annexed is 8,260.71 linear feet, of which 1,755.83 linear feet is contiguous to
the Town of Milliken. At least one-sixth of the perimeter of said area is contiguous
with the Town of Milliken.

H. The perimeter of the Martinez-Hahn Annexation No. 3 proposed
to be annexed is 7,754.78 linear feet, of which 2,561.61 linear feet is contiguous to
the Town of Milliken. At least one-sixth of the perimeter of said area is contiguous
with the Town of Milliken.

L A community of interest exists between the areas proposed to be
annexed and the Town of Milliken.

J. The areas proposed to be annexed are urban or will be urbanized
in the near future, and said areas integrated with or are capable of being integrated
with the Town of Milliken.

K. No land held in identical ownership, whether consisting of one
tract or parcel of real estate or two or more contiguous tracts or parcels of real estate,
is divided into separate parts or parcels without the written consent of the landowners
thereof unless such tracts or parcels are separated by a dedicated street, road, or
other public way.



L. No land held in identical ownership, whether consisting of one
tract or parcel of real estate or two or more contiguous tracts or parcels of real estate,
comprising twenty (20) acres or more and which, together with the buildings and
improvements situated thereon, has a valuation for assessment in excess of $200,000
for ad valorem tax purposes for the year next preceding the annexation, is included
within the area proposed to be annexed without the written consent of the landowner
or landowners.

M. No annexation proceedings have been commenced for the
annexation to another municipality of part or all of the area proposed to be annexed.

N. The annexations of the areas proposed to be annexed will not
result in the detachment of the area from any school district and the attachment of
the same to another school district.

0. The annexation of the areas proposed to be annexed would not
have the effect of extending the boundary of the Town of Milliken more than three
miles in any direction from any point of such boundary in any one year.

P. In establishing the boundaries of the area proposed to be
annexed, the entire width of any platted street or alley to be annexed is included
within said area.

Q. The annexation of the area proposed to be annexed will not deny
reasonable access to any landowner, owner of an easement or owner of a franchise
adjoining a platted street or alley which is included in said area but which is not
bounded on both sides by the Town of Milliken.

R. The Petition for the "MARTINEZ-HAHN CONTIGOUOUS
ANNEXATIONS NO. 1, 2 and 3" was signed by Ben Adam Martinez as the Personal
Representative for the Estate of Joe Adam Martinez (the “Estate”), with the intent to
retain the existing residential and agricultural uses with the request that the land be
zoned R-1 “Single Family Residential”.

S. The annexation of the area proposed to be annexed is shown in
the Urban Growth Area of the Town’s 2009 Comprehensive Framework Map with
residential and agricultural land uses.

2. The Town Board reaches the following conclusions based on the above
findings of fact:

A. The proposed annexations of the areas described on Exhibits 1, 2
A, 2 B, and 3 attached hereto and incorporated herein complies with and meets the
requirements of the applicable parts of Section 30 of Article Il of the Colorado
Constitution §31-12-104 and 31-12-105, C.R.S.

B. No election is required under Section 30(1)(a) of Article Il of the
Colorado Constitution §31-12-107(2), C.R.S.



C. The proposed annexations of the areas described on Exhibits 1, 2
A, 2 B, and 3 attached hereto and incorporated herein shall be zoned as R-1 “Single
Family Residential”, which conforms with land uses shown in the Comprehensive
Plan’s Framework Map’s Urban Growth Area.

D. The proposed annexations of the areas described on Exhibit 3,
Open Space, consisting of approximately 23.26 acres, shall be conveyed as a non-
exclusive easement to the Town for use as by the public for trails, nature observation,
wetlands and other public purposes. It shall not be developed. The uses reserved for
the servient estate will be those which are compatible with the uses being conveyed to
the dominant estate.

E. No additional terms and conditions are to be imposed.
3. This Ordinance shall become effective thirty (30) days after
publication.

APPROVED the ____ day of , 2015 by a vote of

in favor and ____opposed.

TOWN OF MILLIKEN

Milt Tokunaga, Mayor
ATTEST:

Cheryl Powell, Town Clerk

APPROVED AS TO FORM:

Town Attorney



LEGAL DESCRIPTION AND MAP

The annexation contains approximately 155.69 acres, more or less, and is subject to all existing
casements and /or rights-of-way of record.

Legal Description for Martinez-Hahn Annexation No. 1 (Exhibit 1)

That portion of the Southwest Quarter of Section 27, Township 5 North, Range 67
West of the 6TH P.M., County of Weld, State of Colorado being more particularly
described as follows:

Considering the South line of the Southwest Quarter of said Section 27 as
assumed to bear North 89°49°31” East and with all bearings contained herein and
relative thereto;

Beginning at the Southeast corner of the Southwest Quarter of said Section 27;
thence along the East line of said Southwest Quarter North 00°07°52” West 30.00
feet to a point on the North right of way of County Road No. 52 and the North line
of Mill Iron 5 Second Annexation; thence along said North right of way and said
North line of Mill Iron 5 Second Annexation South 89°49°31” West 391.34 feet to
the TRUE POINT OF BEGINNING; thence continuing along said North right of
way and the North line of Mill Iron 5 Second Annexation South §9°49°31” West
496.65 feet; thence departing said North right of way and North line of Mill Iron 5
Second Annexation North 03°45°26” East 118.88 feet; thence North 03°42°22”
East 24.77 feet; thence North 03°41°58” East 47.77 feet; thence North 17°14°47”
East 11.44 feet; thence North 88°44°56” East 38.99 feet; thence North 89°38°22”
East 66.25 feet; thence North 88°24°57 East 290.11 feet; thence North 88°52°47”
East 101.76 feet; thence South 04°21°41” West 105.16 feet; thence South
04°22°59” West 107.15 feet to a point on the North right of way of County Road
No. 52 and the Notth line of Mill Iron 5 Second Annexation, said point being the
TRUE POINT OF BEGINNING.

Said parcel contains 2.36 acres, more or less, and is subject to all existing
easements and/or rights of way of record.



Legal Description for Martinez-Hahn Annexation No. 2 (Exhibit 2 A)

That portion of the Southwest Quarter of Section 27 and a portion of the
Northwest Quarter of Section 34, both in Township 5 North, Range 67 West of
the 6th P.M., County of Weld, State of Colorado being more particularly
described as follows:

Considering the South line of the Southwest Quarter of said Section 27 as
assumed to bear North 89°49°31” East and with all bearings contained herein and
relative thereto;

Beginning at the Southeast corner of the Southwest Quarter of said Section 27;
thence along the East line of said Southwest Quarter North 00°07°52” West 30.00
feet to a point on the North right of way of County Road No. 52 and the North line
of Mill Iron 5 Second Annexation, said point being the TRUE POINT OF
BEGINNING; thence continuing along said East line North 00°07°52” West
1307.55 feet; thence departing said East line South 89°32°41” West 2561.61 feet
to a point on the West line of said Southwest Quarter; thence along said West line
South 00°05°23” East 1325.00 feet to the Southwest corner of said Section 27;
thence South 00°05°23” East 30.00 feet to a point on the South right of way of
County Road No. 52; thence along said South right of way North 8§9°49°31” East
1280.72 feet to a point on the West line of Mill Iron 5 Second Annexation; thence
departing said South right of way and along said West line of Mill Iron 5 Second
Annexation North 01°26°31” East 60.02 feet to a point on the North right of way
of County Road No. 52 and the North line of Mill Iron 5 Second Annexation;
thence along said North right of way and said North line of Mill Iron 5 Second
Annexation North 89°49°31” East 392.19 feet; thence departing said North right
of way and said North line of Mill Iron 5 Second Annexation North 03°45°26”
East 118.88 feet; thence North 03°42°22” East 24.77 feet; thence North 03°41°58”
East 47.77 feet; thence North 17°14°47” East 11.44 feet; thence North 88°44°56”
East 38.99 feet; thence North 89 38°22” East 66.25 feet; thence North §8°24°57”
East 290.11 feet; thence North 88°52’47” East 101.76 feet; thence South
04°21°41” West 105.16 feet; thence South 04°22°59” West 107.15 feet to a point
on the North right of way of County Road No. 52 and the North line of Mill Iron 5
Second Annexation; thence along said North right t of way and said North line of
Mill Iron 5 Second Annexation North 89°49°31” East 391.34 feet to a point on the
East line of the Southwest Quarter of said Section 27 and the TRUE POINT OF
BEGINNING.

Said parcel contains 75.94 acres, more or less, and is subject to all existing
easements and/or rights of way of record.



Legal Description for Martinez-Hahn Annexation No. 3 (Exhibit 2 B)

That portion of the Southwest Quarter of Section 27, Township 5 North, Range 67
West of the 6th P.M., County of Weld, State of Colorado being more particularly
described as follows:

Considering the South line of the Southwest Quarter of said Section 27 as
assumed to bear North 89°49°31” East and with all bearings contained herein and
relative thereto;

Beginning at the Southeast corner of the Southwest Quarter of said Section 27,
thence along the East line of said Southwest Quarter North 00°07°52” West 30.00
feet to a point on the North right of way of County Road No. 52 and the North line
of Mill Iron 5 Second Annexation; thence continuing along said East line North
00°07°52” West 1307.55 feet to the TRUE POINT OF BEGINNING; thence
departing said East line South 89°32°41” West 2561.61 feet to a point on the West
line of said Southwest Quarter; thence along said West line North 00°05°23™ West
1325.00 feet to the Northwest corner of the Southwest Quarter of said Section 27;
thence along the North line of said Southwest Quarter; North 89°56°07” East
2560.62 feet to the Northeast corner of said Southwest Quarter; thence along the
East line of said Southwest Quarter South 00°07°52” East 1307.55 feet to the
TRUE POINT OF BEGINNING.

Said parcel contains 77.39 acres, more or less, and is subject to all existing
easements and/or rights of way of record.



Legal Description for Martinez-Hahn Annexation Open Space (Exhibit 3)

That portion of the Southwest Quarter of Section 27, Township 5 North, Range 67
West of the 6% P.M., County of Weld, State of Colorado being more particularly
described as follows:

Considering the South line of the Southwest Quarter of said Section 27 as
assumed to bear North 89°49'31" East and with all bearings contained herein and
relative thereto;

Beginning at the Southwest Corner of said Section 27: thence along the South line
of the Southwest Quarter of said Section 27 North 89°49'31" East 496.64 feet to
the TRUE POINT OF BEGINNING; thence continuing along said South line
North 89°49'31" East 204.00 feet; thence departing said South line North
89°49'31" East 204.00 feet; thence North 14°45'08" East 168.92 feet; thence
North 48°56'09" East 115.63 feet; thence North 65°27'10" East 47.44 feet; thence
North 29°00'13" East 41.35 feet; thence North 61°12'37" East 57.76 feet; thence
North 65°53'31" West 87.16 feet; thence North 07°05'46" East 135.52 feet; thence
North 12°05'37" East 126.10 feet; thence North 05°45'48" East 189.90 feet;
thence North 00°07'34" East 134.29 feet; thence North 28°14'53" East 221.50
feet; thence North 54°56"28" West 99.91 feet; thence North 16°57'25" East 253.55
feet; thence North 24°11'13" East 365.61 feet; thence North 05°12'27" East 73.11
feet; thence North 41°23'05" West 58.74 feet; thence North 77°38'46" West 64.21
feet; thence South 72°26'17" West 98.19 feet; thence North 47°34'43" East 141.71
feet; thence North 65°21'08" East 110.25 feet; thence South 79°03'22" East 63.69
feet; thence South 66°00720" East 45.86 feet; thence North 80°19'42" East 86.73
feet; thence North 88°34'21" East 62.35 feet; thence North 10°11'05" East 79.07
feet; thence North 82°13'00" East 63.90 feet; thence North 22°18'45" East 46.46
feet; thence South 85°04'47" East 54.62 feet; thence North 46°11'58" East 75.01
feet; thence North 39°28'40" East 161.49 feet; thence North 39°1728" East
263.29 feet; thence North 51°37'32" East 65.60 feet; thence North 45°09'41" East
46.39 feet; thence North 38°27'43" East 57.38 feet; thence North 29°20'59" East
35.10 feet to a point on the North line of the Southwest Quarter of said Section
27, thence along said North line South 89°56'07" West 436.38 feet; thence
departing said North line South 09°10'03" West 47.61 feet; thence South
03°56'09" West 48.92 feet; thence South 20°14'47" West 52.99 feet; thence South
36°37'51" West 176.95 feet; thence South 41°17220" West 57.51 feet; thence
South 33°53'11" West 56.28 feet; thence South 60°03'44" West 82.01 feet; thence
South 53°19'15" West 43.29 feet; thence North 84°37'37" West 38.72 feet; thence
South 55°33'39" West 80.40 feet; thence North 87°24'17" West 60.27 feet; thence
North 20°57'11" West 28.41 feet; thence North 57°50'17" West 39.40 feet; thence
South 83°19'47" West 44.66 feet; thence South 61°35'58" West 118.68 feet;
thence South 46°58'37" West 46.74 feet; thence North 24°38'34" West 31.91 feet;
thence North 00°48'12" West 23.94 feet; thence North 17°22'23" East 41.75 feet;
thence North 04°59'46" East 43.13 feet; thence North 19°30'23" East 86.26 feet;



thence North 04°31'32" East 49.35 feet; thence North 18°24'41" West 37.35 feet;
thence North 28°37'52" West 55.24 feet; thence North 29°34'20" East 18.14 feet;
thence North 00°10'01" East 117.97 feet; thence North 16°42'57" West 46.64 feet
to a point on the North line of said Southwest Quarter; thence along said North
line South 89°56'07" West 325.34 feet; thence departing said North line South
46°50'51" East 59.84 feet; thence South 19°37'46" East 66.91 feet; thence South
80°06'22" West 29.82 feet; thence South 24°00'25" West 37.29 feet; thence South
61°46'32" East 52.10 feet; thence South 06°1124" West 61.41 feet; thence South
04°16'49" East 38.44 feet; thence South 20°43'30" East 66.53 feet; thence South
03°14'46" West 54.18 feet; thence South 14°56'13" East 160.23 feet; thence South
09°1725" East 135.94 feet; thence South 19°44'16" East 153.61 feet; thence
South 04°30'20" East 52.32 feet; thence South 35°37'39" West 81.58 feet; thence
South 24°14'31" East 59.41 feet; thence South 01°39'03" East 133.12 feet; thence
South 16°12'15" West 27.45 feet; thence South 14°54'10" East 90.33 feet; thence
South 21°30'26" West 52.87 feet; thence South 12°13'59" West 214.07 feet;
thence South 23°52'58" East 36.62 feet; thence South 02°41'08" West 71.86 feet;
thence South 12°08'51" West 99.14 feet; thence North 86°10'31" West 60.29 feet;
thence South 78°40'21" West 86.70 feet; thence South 16°33'20" East 140.06 feet;
thence South 46°53'46" East 25.33 feet; thence South 06°54'06" East 35.09 feet;
thence South 12°12'35" East 130.05 feet; thence South 08°19'44" East 95.80 feet;
thence South 03°13'45" East 44.13 feet; thence South 27°35'15" West 56.44 feet;
thence South 19°37'43" West 99.02 feet; thence South 47°52'45" West 67.47 feet;
thence South 12°01'58" West 304.97 feet to a point on the South line of said
Southwest Quarter and the TRUE POINT OF BEGINNING.

The above-described parcel contains 23,28 acres, more or less, and is subject to all
existing easements and/or rights of way of record.
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