AN TOWN OF MILLIKEN

LLIKEN TOWN BOARD
AGENDA MEMORANDUM
To:  Mayor Tokunaga and Board of Trustees Public Hearing Date: August 26, 2015

From: Martha Perkins, Community Development Director

Via: Kent Brown, Town Administrator

Agenda ltem # Action: Discussion: Information:
X

Agenda Title: Approval of the Milliken Field House Development Agreement in Milliken, Colorado.

Staff Recommendation: Staff recommends approval by the Town Board of Trustees.

Attachments: Milliken Field Development Agreement

PURPOSE

To review and approve a development agreement with Thompson River Parks Recreation
District (TRPR), the property owner, for the construction of a 21,607 square foot building with
soccer fields for the Milliken Field House or Athletic Complex in Milliken, Colorado. The Town
Board reviewed and approved the final Milliken Field House plat in a public hearing on May 27,
2015. The site plan consists of approximately 13.194 acres and is zoned R-1, “Single Family
Residential”.

BACKGROUND

During the last several months, TRPR sought Board approval for the site plan for the construction
of the 21,607 square foot Milliken Field House, also known as the Milliken Athletic Complex. The
facility will be on property consisting of approximately 13.194 acres, complementing the existing
recreational amenities that already exist. The zoning R-1 “Single Family Residential” allows by
right single family detached buildings and public recreational facilities. In addition, TRPR
requested a use by special review for a community facility. The property is addressed as 320
Centennial Drive.

TRPR has worked with staff on the development agreement, before bringing it to the Town
Board for approval. The development agreement provides both the Town and TRPR written
security. TRPR is making a substantial financial investment in this new facility. TRPR provided
a budget for the public improvements, which is included in the development agreement. The
development agreement vests certain development rights to TRPR in exchange for the
construction and dedication of public improvements to the Town. TRPR may proceed with the
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site plan in accordance with all applicable local statues, ordinances, resolutions, rules, and
policies currently in existence with the assurance that they can make a major financial
investment without worrying about the Town’s subsequently enacting or adopting new
regulations, rules, or policies.

The Town also benefits, with restrictions on land uses, development intensity and location,
design and construction standards, on- and off-site infrastructure improvements, a warranty
period on public improvements, landscaping, and a process for final acceptance of all public
improvements. The agreement allows for regular construction meetings to address any issues
that may come up during construction, including potential negative impacts from building a
commercial facility in a residential neighborhood. The building plans were submitted to the
Town earlier this month.

BUDGET IMPLICATIONS

Because this is a joint project between two governmental entities, and due to other agreements
between TRPR and Town, no financial collateral is being required. The site plan will include a
two-year warranty period on the public improvements before final acceptance.

RECOMMENDATION

After a thorough review of the site specific plan and construction plans, staff recommends approval
of the Milliken Field House development agreement with TRPR.

SUGGESTED MOTION

“I move to approve the development agreement with TRPR for the Milliken Field House/Athletic
Complex™.
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Town of Milliken
Development Agreement

TRPR MILLIKEN FIELD HOUSE
Town of Milliken, County of Weld, State of Colorado.

THIS THOMPSON RIVER PARKS AND RECREATION DISTRICT'S MILLIKEN FIELD HOUSE
IMPROVEMENTS AGREEMENT (the "Agreement”), is made and entered into this day of
August, 2015, between the TOWN OF MILLIKEN, COLORADO, a Municipal Corporation, by its
Board of Trustees, hereinafter referred to as the “Town,” and THOMPSON RIVER PARKS AND
RECREATION DISTRICT (TRPR), a Special District serving the Town of Milliken and the Town
of Johnstown, its successors and permitted assigns, hereinafter referred to as “Developer”.
Developer, including any developer subsequently engaged by the title owner(s) of the Property,
and any future owner(s) of the Property, are collectively hereinafter referred to as “Developer.”

WHEREAS, Developer desires to construct certain infrastructure improvements pursuant
to a plat submitted to the Town; and,

WHEREAS, the parties desire to set forth their agreement with regard to the construction,
ownership, operation and maintenance of improvements constructed by Developer as set forth in
this Agreement.

NOW THEREFORE, IN CONSIDERATION OF THE FOREGOING RECITALS AND THE
MUTUAL COVENANTS AND PROMISES CONTAINED HEREIN, THE RECEIPT AND
SUFFICIENCY OF WHICH IS HEREBY ACKNOWLEDGED, THE TOWN AND DEVELOPER
AGREE AS FOLLOWS:

1. Definitions of Specific Terms.

A. ‘Development Improvements” shall mean all of the improvements
necessary or required by the Town to establish a public recreational/community center on the
Property in accordance with the Site Plan and the terms and conditions of this Agreement,
including, but not limited to, all Water Improvements, Wastewater Improvements, Street
Improvements, Park and Recreation Improvements, Storm Drainage Improvements, Landscape
Improvements, and other improvements on the Property. The Improvements, are as set forth
herein and attached hereto as Addendum B.

B. ‘Landscape Improvements” shall mean landscaping associated with Street
Improvements, as more fully set forth in the Plat and Plans.

C. ‘Park and Recreation Improvements” shall mean improvements
constructed within the Property for the provision of open space, park and recreation facilities and
programs, all as more fully set forth in the Site Plan and Plans.

D. “Plans” shall mean any and all plans and specifications approved by the

Town, and any other governmental or quasi-governmental entity required by the Town, in
connection with the Site Plan.
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Milliken Field House Development Agreement: August 26, 2015

E. “Project” shall mean the entire build-out of the site, which may be one
building, multiple buildings, commercial pads, parking lots, sidewalks, landscaping improvements,
open space, and related site improvements that may or may not be built in phases in accordance
with the approved Site Plan.

F. “Property” shall mean the real property commonly known as MILLIKEN
FIELD HOUSE, located in the Town of Milliken, Counties of Weld, State of Colorado, as more
particularly described in Addendum A attached hereto and made a part of this Agreement. The
Property as it is to be improved in compliance with the Survey Plat and this agreement may be
collectively referred to as the “Site Pian”.

G. “Site Plan” shall mean the Milliken Field House site plan, approved by the
Town of Milliken , and recorded in the real property records of Weld County on at
, attached hereto and made part of this Agreement as Addendum €. The term
“Site Plan”, as used in this Agreement, shall also include any site specific documents, surveys,
and plans approved by the Town relating to the construction of the Milliken Field House building.

H. “Storm Drainage Improvements” shall mean the improvements and
facilities needed for the collection, conveyance, detention and release of storm water, as more
fully set forth in the Plat and Plans.

. “Street Improvements” shall mean improvements needed for both public
and private street improvements associated with the development of this Property, including, but
not limited to, curbs, gutters, sidewalks, drainage facilities, medians, parkways, parking lots, and
other related improvements and appurtenances, all as more fully set forth in the Site Plan and
Plans.

J. “Wastewater Improvements” shall mean improvements needed for the
collection and conveyance of wastewater to the publicly maintained wastewater collection system,
all as more fully set forth in the Site Plan and Plans.

K. “Water Improvements” shall mean the improvements needed for the
delivery of potable water and irrigation water to the occupants or property owners within the
Property for domestic and irrigation purposes, all as more fully set forth in the Site Plan and Plans.

2) Effective Date. The date of execution of this agreement shail be considered the
“Effective Date".

3.) Master Agreement. The terms of this agreement shall apply to the entire Property. This
Agreement, the Intergovernmental Agreement between the Town and the Developer dated July
23, 2014, and the completed or modified Addendums A, B and C, together with any applicable
infrastructure reimbursement agreements associated with the Property shall constitute the Master
Agreement for the Property.

4.) Binding Effect. All Development Improvements required to be constructed, installed,
completed and paid for by the Developer, as well as all other matters herein agreed to be
performed are contractually binding on the parties to this Agreement, their assignees, heirs,
devisees and successors and shall run as covenants with the land itself. It is the intention of the
parties that this Agreement shall be recorded with the Weld County Clerk and Recorder and shall
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Milliken Field House Development Agreement: August 26, 2015

run with the Property.

5.} Development Improvements_Plan. All Development Improvements required to be
constructed, installed, completed and paid for by the Developer, as well as all other matters
agreed to be performed, shall be constructed, installed and completed by the Developer in
accordance this Agreement and the Milliken Municipal Code.

6.) Site Specific Agreements. Additional site-specific agreements for this Property are
contained in “Addendum “C".

7.) Vesting. In recognition of the land size of the Project, the substantial financial investment,
the time required to complete the development of the Project, the Town agrees that the vested
property rights established under this Agreement shall be effective during the Vesting Period of
three years.

The Developer and The Town agree that the Site Plan and this Development Agreement (together
the “Development Documents”) constitute an approved “site specific development plan” as
defined in the Vested Property Rights Statute and Chapter 16-4 of the Development Code as
amended, and that the pursuant to the Vested Property Rights Statute and, further pursuant to
the contractual commitments made herein, the Property Owner and Developer shall have vested
property right to undertake and complete the development and use of the Property limited to and
under the terms and conditions of the Development Documents during the Vesting Period of three
years. The vested rights granted herein are in addition to any other vested rights of developer or
owner relating to the Property, and nothing herein shall be deemed to limit or terminate such other
rights, if any.

8.) Phasing. This project shall be completed in one phase.

9.) Fees & Reimbursements. Pursuant to the Town’s Ordinances, the Developer agrees to
reimburse the Town for all reasonable administrative and professional fees and other costs
incurred by the Town that are related to the development on the Property. Professional fees
subject to reimbursement to the Town generally include those expenses and fees incurred by the
Town during the planning, review, processing and approval of plans associated with the Town of
Miliken Development Application for this Property such as, engineering, inspection,
administrative and legal fees and subsequent inspection and acceptance of Development
Improvements.

10.) Construction Standards. All construction shall be performed in a good and workmanlike
manner and in full conformance with the Project Plans, Site Plan, the Town of Milliken
Development Code and all applicable standards, rules, regulations and ordinances governing
construction of Development Improvements. No deviations to the Plans or Site Plan will be
allowed or accepted by the Town without prior written consent of the Town.

11.)  Developer to Indemnify Town. Prior to final acceptance by the Town pursuant to Section
18 and expiration of the Warranty period pursuant to Section 21 of this Development Agreement,
Developer shall indemnify and hold harmiess the Town from any and all liability, loss and damage
the Town may suffer as a result of suits, actions or claims of every nature and description caused
by, arising from, or on account of any Developer's negligent construction of the Development
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Improvements constructed for Town acceptance within or for the Property and pay any and all
judgments rendered against the Town on account of any such suit, action or claim, together with
all reasonable expenses and attorneys’ fees incurred by the Town in defending such suit, action
or claim. Any provision for indemnification of the Town by Developer as provided in this
Agreement shall be subject to the limitation that such indemnification shall not extend to claims,
acts or other liabilities arising as a result of direct acts or omissions of the Town, its agents or
representatives, or other persons or entities other than Developer, its contractors and agents.
Furthermore, the Town agrees to provide notice to Developer of any claim made against the Town
to which any such indemnity by Developer could apply, and Developer shall have the right to
defend any lawsuit based on such claim and to settle any such claim {(provided that Developer
must obtain a complete discharge of all Town liability through any such settlement). Failure of
the Town to give notice of any such claim to Developer within ninety (90) days after the Town first
received notice of such claim under the Colorado Governmerital Immunity Act, shall cause the
indemnification obligation to be inapplicable to such claim, and such failure shall constitute a
release of such indemnity with respect to such claim.

12.) Easements. Development of the Project may require off-site easements for the
construction of facilities that will serve this Property as well as benefit the Town. The Developer
shall use good faith efforts to obtain required easements or rights of way for the same in a
reasonably direct route, including paying fair market value compensation. If the Developer is
unable to obtain such easements or rights of way, the Town, in good faith, may, after written
request, use its powers of eminent domain to acquire the same. In the event the Town does not
elect to or is unable to acquire the easement or right of way necessary for the installation of the
infrastructure as contemplated under the construction plans, the Town will not unreasonably
withhold approval of an alternate utility plan to serve the Property. All of Developer’s rights to the
real property within the Property containing Development Improvements shall be dedicated to the
Town in fee, and any area noted on the Plat as dedicated to the Public shail be dedicated as to
all rights and uses, not merely those intended at the time of this agreement.

13.)  Erosion Control and Operations. The Developer agrees that prior to commencement of
construction of any Development Improvements including alterations to existing grading contours,
removal of vegetation and/or excavating, the Town-approved erosion/storm water control plan will
be implemented. The Town-approved erosion/storm water control plan shall be installed and
maintained throughout the construction of Public Improvements and shall not be removed or
abandoned by the Developer until authorized by the Town or State. The Developsr shall provide
the Town with a copy of the approved storm water discharge permit issued from the State prior to
beginning construction. Regular inspections of erosion control measures will be conducted
pursuant to the regulations adopted by Colorado Department of Public Health and Environment
(CDPHE) by the Developer and copies of the same shall be delivered to the Public Works
Department not less than every two weeks during the course of construction. At all times during
construction on the Property, or off-site projects associated with development of the Property,
Owners shall maintain all streets, drainage and drainage facilities in an orderly and workmanlike
fashion. Owners shall remove all construction debris and waste, shall sweep or otherwise remove
mud and debris from existing streets and shall maintain an orderly and clean construction site.

14.)  Preconstruction and Reqular Progress Meetings. The Developer agrees that prior to
commencement of construction of Development Improvements for each Project phase; a
preconstruction meeting will be conducted with a schedule for regular construction update
meetings with Town staff as needed to address any impacts on the adjacent neighbors,
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complaints, issues, noise, inspections, utilities, and other related construction-related issues
which may arise during the course of the project until final Certificate of Occupancy is issued.
These meetings may include, but not limited to, the Developer’s Project Manager, subcontractor
representatives, the Town'’s Public Works Director, building, and planning; and other interested
parties with a vested interest in the project including engineers, utility companies, property
owners, and representatives of other applicable companies or agencies.

All construction specifications and other submittal materials will be provided to the town engineer
at least two weeks prior to commencement of construction and a written construction schedule
will be provided to the Town. The construction schedule will include time frames and completion
dates and indicate the anticipated scheduling of the construction of the Development
Improvements, including, but not limited to, excavating, grading, sewer, water, storm sewer,
streets, sidewalks, trails, curb, gutter, landscaping, electric, cable, gas, and telephone.

15.)  Notice to Town and Inspection. The Developer agrees to notify the Town at least two
full working days prior to the commencement of installation of Development Improvements. The
Town shall also be given not less than 48 hours (during at least 2 working days) notice prior to
the closure/covering of any infrastructure. In the event that any Development Improvements are
covered and/or concealed from inspection prior to approval by the Town, the Developer shall
expose any and all improvements at the request of the Town and at the Developer’s expense. If
the Town cannot complete inspections in a timely manner, the Town will use contract inspection
services, the cost of which will be reimbursed to the Town by the Developer.

16.)  Reguired Infrastructure. Notwithstanding any provision in Addendum C, building permits
for any type of structure regulated by the Town’s adopted building codes will not be issued by the
Town until all Development Improvements identified in Addendum B have been completed by the
Developer and accepted by the Town.

17.)  Over-lot Grading. All development Iot grading generally referred to as “over-lot” grading
as depicted in the Development Grading and Drainage plan(s) as approved by the Town must be
completed by the Developer prior to Construction Acceptance and per the Town of Milliken
Development Code as amended

18.)  Utilities From Providers Other Than Town. In instances where the Town is not the
provider of one or more utilities, easements for such utilities are specifically exempted from
dedication and acceptance by the Town. However, the Town deems these utilities as essential
Development Improvements necessary for the Project. Therefore, the Town requires that these
utilities to be completed and fully functioning prior to the issuance of any certificate of occupancy.
The Town understands that the completion of these utilites may involve agreements and
contracts executed between the Developer and the utility provider to which the Town is not a
party. Since these utilities operate within the Town of Milliken pursuant to agreements or
franchises with the Town. Prior to commencement of installation and construction of any non-
municipal utilities, including but not limited to gas, electric, telephone or cable utilities, the
Developer shall submit to the Town copies of utility company approved construction plans and
any contractual agreement entered into between the Developer and the utility provider. The Town
may review such plans to determine whether the placement of such utilities, equipment and
appurtenances is or will be in conflict with any Town-owned utilities, easements, public rights-of-
way or any other Town interests. Upon completion of gas, electric, telephone or cable utilities,

Page 5 of 10



Milliken Field House Development Agreement: August 26, 2015

the Developer shall provide a written notice of compietion from each utility company certifying that
the utilities are completed, accompanied by two original sets of “As Built” construction plans.

Under no circumstances shall any structure be eligible to obtain a Certificate of Occupancy until
such time as all utilities are completed, and certified in writing as completed by the serving utility.

19.) Construction Acceptance. Construction Acceptance of Development Improvements
shall be initiated by the Developer. Upon completion of all Development Improvements, the
Developer shall notify the Town, in writing, that all Development Improvements have been
completed in accordance with the Plans and that said improvements are ready for construction
acceptance inspection and provide the Town with two copies of “As Built” construction plans for
all utilities. Within approximately five business days of receipt of the Developer's written notice,
the Town will proceed to provide said construction inspection of all applicable Development
Improvements. If the Town is unable to inspect the improvements within approximately 5
business days the Town will provide written notice to the Developer and identify an extended
timeframe not to exceed 10 days for those inspections. At the time of said inspection, if any
deficiencies are discovered by the Town, the Town will create a written notice of deficiency and
make recommendations for correction in the notice and forward it to the Developer. The
deficiency correction notice shall generally describe each deficiency to be corrected by the
Developer to repair or rehabilitate the Development Improvement sufficient for the Town to accept
said improvement. All corrective actions shall be completed by the Developer within one month
of receipt of the Town’s written deficiency correction notice, unless additional time is requested
by the Developer in writing and agreed to by the Town in writing. Upon completion of any
corrective action by the Developer, the Developer shali again, notify the Town in writing that all
Development improvement deficiencies have been corrected and are ready for re-inspection. The
Town shall proceed with inspections in the same manner previously described.

20.) Maintenance Subsequent To Construction Acceptance. Acceptance of Development

Improvements shall be provided by written notice to the Developer after review as outlined in this
agreement and, specifically, paragraph 18 above, in accordance with provisions of the Town of
Milliken Development Code as amended except to the extent that the terms of the Agreement are
subject to the Developer's vested rights. All Development Improvements shall remain the
Developer's responsibility which shall include but not be limited to all maintenance and repairs
until the Town provides written notice of final acceptance of the improvements. The Town will
generally not consider partial acceptance or acceptance of any Development Improvements not
fully completed and fully functioning as part of a completed Site Plan or Project phase, if phases
exist, within the approved Site Plan.

21.) Final Plan Documents. Upon completion of all of the Development Improvements and
conditions agreed to herein, and prior to any Construction Acceptance of any Development
Improvements by the Town, the Developer shall provide the Town with a written certification from
a professional engineer except to the extent that elevations or metes and bounds are certified by
a licensed surveyor indicating that the Development Improvements were constructed in
compliance with the plans or Town-approved written amendments thereto. The Developer shall
also provide the Town with a complete full-size and one complete one/half-size set of “as-built”
plans approved paper sets stamped and signed by the engineer of record submitted with
compatible AutoCAD and PDF files. “As Built” plans shall be certified as to their accuracy by a
professional engineer or as elevations or metes and bounds are certified by a licensed surveyor
and shall clearly designate all approved changes made by the Developer and/or the sub-
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contractors.

22.) Warranty. The warranty for all Development Improvements to be dedicated to and
accepted by the Town will commence upon the inspection and the construction acceptance by
the Town. Upon acceptance, the Developer will be issued a written notice of acceptance by the
Town at which point the warranty period start date and date of expiration will be determined. The
warranty period for all Development Improvements shail be for two years. The Developer shall
remain responsible for maintenance and repair of all Development Improvements during the
warranty period. Any deficiency that occurs or is discovered during the warranty period will be
identified in a written notice of deficiency prepared by the Town and forwarded to the Developer.
The notice of deficiency shall identify any necessary corrective action. All corrective actions shall
be completed by the Developer within one month of receipt of the Town’s written notice of
deficiency unless additional time is requested by the Developer and agreed to by the Town in
writing, or if immediate repairs are needed for the protection of health and safety, in such
expedited time period as is required under the circumstances.

23.) Estimated Costs. Updated estimated costs of constructing the Development
Improvements for the Project (“Estimated Costs”) will be set forth on Addendum “B”, at least two
weeks prior to the required pre-construction meeting. The Developer shall provide the estimated
construction costs for each and evidence that the estimates have been established by executed
contracts or estimates certified by the engineer of record. Estimates shall include a contingency
equal to fifteen percent of the total project completion estimate. If the estimated costs are more
than two years old, the Developer shall update the estimated construction costs, in conformance
with the above requirements, and amend Addendum “B” prior to starting construction. Changes
that are made and comply with the above requirements shall be approved by the Town’s Engineer
within a reasonable period of time.

24.) Release of Security. Upon issuance of construction acceptance of Development
Improvements, the financial security will be reduced to 10% of the Estimated Costs for the
accepted Improvements, to be held until the expiration of the warranty period. The required
warranty period shall commence upon issuance of a written notice of acceptance by the Town,
as provided for in section 21 of this Agreement.

25.) Financial Collateral. The parties acknowledge that this Project is the result of
cooperation between two governmental entities, for the mutual benefit of the citizens both entities
serve. In consideration of the foregoing, the Town is waiving its standard bond requirement for
the Project.

26.) Remedies on Default. Upon default of the provisions of this Agreement the parties agree
that this Agreement may be specifically enforced. Nothing herein shall be construed as requiring
the Town to complete all or a portion of the improvements specified to finance the closure or
completion of the infrastructure. In addition, without limiting any other remedies it may have, the
Town may in its discretion:

a.) Demand payment of, negotiate or liquidate any collateral provided by the
Developer; or
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b.) Issue a written notice to the Developer to appear and show cause as to why the
Site Plan should not be vacated. Giving the notice shall be deemed complete upon
mailing the same certified mail to the address stated herein. Said notice shall
designate the date, time and place the Town of Milliken Board of Trustees will
conduct a hearing to consider vacating the Site Plan and construction approvals
granted by this Agreement. Said hearing shall be not less than one month or more
than two months from the date of the notice; or

c.) Proceed in the manner described in the Town of Milliken’s Development Code as
amended or the State Statutes, including withholding building permits or
certificates of occupancy; or

d.) Proceed in any other manner authorized by law for breach of contract.

The remedies set forth above are cumulative and the election to use one shall not preclude the
use of others.

27.) Fees for Enforcement. In the event of default by either party, the defaulting party agrees
to pay all reasonable expenses incurred by the non-defaulting party occasioned by said default,
including, but not limited to expenses for administrative, engineering and legal fees in enforcing
this Agreement.

28.) Supplemented by Municipal Code. This Agreement, and the terms, conditions and

covenants herein contained, shall be deemed to complement and shall be in addition to the
conditions and requirements of the Town of Milliken’s Development Code including but not limited
to provisions of Section 30-3-102 “Enforcement Methods”, as amended and other applicable
ordinances, rules and regulations as amended, notwithstanding anything herein contained or
referred to the contrary. The Developer has reviewed these terms and agrees to fully comply with
them.

29.) Final Plat Approval. Upon execution of this agreement by the parties hereto, and upon
payment of recording fees, professional fees and other costs to the Town, the Town agrees to
execute the Site Plan described above and approve the same for recording.

30.) Other Documents Included. References to the Development or Site Plan contained
herein shall apply in the same manner to an Annexation Map, a Subdivision or Subdivision Plat,
a Planned Unit Development, or a Site Plan Plat when this agreement is used in connection with
approval of a Subdivision Plat or Planned Unit Development Plat or Site Plan. All conditions and
notes on the Piat shall be deemed to be part of this Agreement. All such notes and conditions,
including but not limited to those requiring Owners to be responsible for maintenance of drainage
facilities installed pursuant to any development agreement with the Town with respect to the
Property shall be noted on all transfer deeds of any interest in the Property. Requirements
include, but are not limited to, maintaining the specified storm water detention/retention volumes,
maintaining outlet structures, flow restriction devices and facilities needed to convey to the said
basins.

31.) Severability. If any part, term, or provision of this Agreement is held by the courts to be
illegal or otherwise unenforceable, such illegality or un-enforceability shall not affect the validity
of any other part, term, or provision, and the rights of the parties shall be construed as if the part,
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term, or provision was never part of this Agreement.

32.) Modification. The parties to this Agreement may amend or modify this Agreement only
by written instrument executed on behalf of the Town Board of Trustees and by the Developer.

33.) Third Party Beneficiaries. Unless otherwise expressly provided to the contrary herein,
this Agreement shall not be construed as or deemed to be an agreement for the benefit of any
third party or parties, and no third party or parties shall have any right of action hereunder for any
cause whatsoever.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals this day and year first
above written.

Thompson River and Parks Recreation District

Contact:
Phone: Fax:

By: Property Owner/Developer

STATE OF COLORADO )
) ss
COUNTY OF )

Acknowledged before me by , on behaif of and with the

authority from the Property Owner, Thompson River and Parks Recreation District, this
day of , 2015.

Notary

Date my commission expires

TOWN OF MILLIKEN:

Milt Tokunaga, Mayor

Cheryl Powell, Town Clerk
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STATE OF COLORADO )

) 88
COUNTY OF )
Acknowledged before me by Milt Tokunaga, Mayor, and Chery! Powell, Town Clerk, of
the Town of Milliken this day of , 2015.
Notary

Date my commission expires

Approved as to form:

R. Bruce Fickel, Town Attorney
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Town of Milliken
MILLIKEN FIELD HOUSE
Development Agreement, Addendum “A”

Thompson River Parks and Recreation District's Milliken Field House will be a
recreational/community center facility consisting of 21, 607 square feet located at 320
Centennial Drive in Milliken Colorado on a site totaling approximately 13.194 acres.

TRPR PROPERTY LEGAL DESCRIPTION

Lot 1 of Centennial Cooperative Park Replat “C” Town of Milliken, County of Weld, State
of Colorado for a total of approximately 13.310 acres.



Miliken Field House Development Agreement: August , 2015 DRAFT

Town of Milliken
MILLIKEN FIELD HOUSE
Development Agreement, Addendum “B”

PHASE 1 DEVELOPMENT IMPROVEMENTS
PROPOSED COST OF CONSTRUCTION & CONTINGENCY

Development Improvements for the purposes of this Development Agreement are defined as
Public Improvements dedicated to the Town.

MILLIKEN FIELD HOUSE is a large project intended fo be buiitin ONE phase within the next
year. It is expected that this Addendum B shall be modified over the lifespan of the project as
needed in order to keep Addendum B consistent with the development of the MILLIKEN FIELD
HOUSE project.

Prior to the commencement of construction, a construction schedule and construction budget for
all Development improvements shall be prepared and submitted to the Town for approval by the
Town Engineer and added to this Addendum B as a supplement to the Development
Agreement. This schedule and budget shall be reviewed, amended as necessary and approved
by the Town Engineer prior to the scheduling of the required pre-construction meeting. The pre-
construction meeting must take place a minimum of two weeks prior to the commencement of
construction.

The MILLIKEN FIELD HOUSE Site Pian is incorporated into this Addendum B with the
estimated budget

A, Offsite improvements
NONE
B. Onsite Improvements

All onsite improvements shown on the Final Site Plan with the estimated costs or budget
estimates for construction of the MILLIKEN FIELD HOUSE project.
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‘i Haf-inwin Cerporation
301 Centenniel Drive
Millken, CO 80543
Phons: (570) 5877200
HALL-XRWIN Fax  (870) 587-7311
COENETMUCTION BIVISION
To: Thompson River Parks 8 Recreation Date: July 23, 2015
Cliat Dudley Praject: Milliken Athlafie Complax
110 8, Centennial Drive, Sulle B
MilFken, CO 80543 Reference:  Miklken Athletic Gomplex
B70-587-6070 CIVIL PLANS
Dated 06/2/2015
Email: iclpyn
Preparad by: Rob Rensink
s . BUDGET ESTIMATE - P
MAC Dwetopmenmq reement Public: lmghwemant f:nsl
ITEM BESCRIPTION - GTY gMTS - UNIT PRICE - - EXTENSION
3600 Sanitary Sewer
3001 Connect fo Existing Sanftary Sewer 1ea $ 471747 & 471737
2003 8" Sanitary Sewer Line 33K 8 30,00 $ 990.00
3004 4 Sanlary Manholes 1¢a § 2208561 $ 2,205.51
1 lots $ 791285 § 7,912.88
4000 Storm Sewer
4001 10’ Type R Inlet 26a $ 5568238 $ 11,124.76
4002 Type "C" Intet 1 ey S 508540 $ 5,065.40
4003 48" Starm Manhote 1 ea - 3878 § 38.78
4004 W"FES 2ea $ 58012 § 1,120,24
4005 30" RCP eI $ 6133 § 41,642.07
1 lots $ 5699225 § 58,982.26
5000 Water
5006 2" PVC Walsriine 810 ¥ $ 2800 § 17.080.00
5007 Fire Hydrant Assembly Jes $ 540000 $% 18,200.00
5008 314" Water Services without Meter Pit 1ea $ 94534 3 945,534
1 lots $ 3422534 § 34,225 34
8000 Concrete Curb, Guttsr & Sidewalk
6001 " Wide Sidwalk 1.850 W $ 259 % 47,933.50
5002 Handicap Rampy Bea $ 1,195.10 & 9.560.80
6003 4 Cross Concrete Pan 4 ea $ 150000 $ 6,000.00
1 lots $ 6349430 § 63,484,30
‘Toog Asphait Paving
ToD1 Asphait Paving (Cul-de-sac) 1,175 sy s 2255 § 26,496.25
T002 Sipne & Striping 1k - 75000 $ 760,00
1 lots [ 27,206.25 $ 27,246,258
- _ilg'?_'!’ﬂ' NPT | E 7% o m . P 15?571"“!.02




Town of Milliken
FOSSIL PARK
Development Agreement, Addendum “C”

SITE SPECIFIC AGREEMENTS & PROVISIONS

[n addition to the general overall terms and conditions relating to the Development
Improvements set forth elsewhere in this Agreement, the parties agree that the site-
specific agreements set forth in this Addendum “C” shall apply. In the event any
provision contained in this Addendum “C” conflicts with any other provision contained in
the Agreement, the provisions of this Addendum “C” shall control.

1. The Property is hereby released from the requirements and obligations imposed
by the Settlers Village Development Agreement [recorded in the real estate
records of the Weld County Clerk & Recorder on March 5, 2001 at Reception
Number 2830068]. The parties intend that this Development Agreement shall not
otherwise affect the validity and enforceability of the Settlers Village
Development Agreement. The parties agree to execute such other documents
as may be required o release the Settlers Village Development Agreement from
the Property.

2. The Town Board approved the Site Plan on May 27, 2015 and the Planning &
Zoning Commission approved the Site Plan on May 20, 2015, which included the
approval of a use by special review for child care centers, community facilities,
and private recreational facilities.
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CENTENNIAL COOPERATIVE PARK
REPLAT "C”

BEING A REPLAT OF LOT 1, BLOCK 1, FOSSIL PARK SUBDIVISION AND LOT 1, BLOCK %, CENTENNIAL
COOPERATIVE PARK REPLAT "B” AND A PORTION OF CENTENNIAL DRIVE RIGHT-OF-—WAY, SITUATED IN
THE EAST HALF OF SECTION 12, TOWNSHIP 4 NORTH, RANGE 67 WEST OF THE 6TH P.M.,
TOWN OF MILUKEN, COUNTY OF WELD, STATE OF COLORADO
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