TOWN OF MILLIKEN
TOWN BOARD OF TRUSTEES

AGENDA MEMORANDUM
To: Mayor Woodcock and Town Board of Trustees Meeting Date:
From: Martha Perkins, Community Development Director Wednesday,
Via:  Kent Brown, Town Administrator May 11, 2016
Agenda ltem # Action: Discussion: Information:
X
Agenda Title: Consideration of Use of the Grain Elevator Parking Lot for a
Food Cart

Attachments: Land Use Code Restaurant Definitions and Allowed Uses
Arial Map of Grain Elevator Site

PURPOSE

To review and consider leasing the parking area associated with the Grain
Elevator for a food vending three to four days a week as a temporary or
permanent use with site plan approval. The Town is the property owner. Staff is
bringing this item to the Board to find out if the Board has any interest in allowing
food carts or trailers downtown and more specifically on Town property by the
Milliken Grain Elevator.

BACKGROUND

On May 5, 2016, Marti Rushton inquired about the possibility of putting a food
cart by the Milliken Grain Elevator three to four days a week. She said in the
past, a food vendor sat on Broad Street by the railroad serving food from a food
cart. The vendor seemed to have a lucrative business, but has not been there
within the last year or two. Thus, she is wondering if the Town would allow her to
put a licensed food trailer by the grain elevator and serve hamburgers, hot dogs,
and related food items during the day. A licensed commercial kitchen is used in
Larimer County to prepare some the food.

On March 11, 2015, the Town Board approved a lease with Nick Baudhuin of
Colorado Door Restore, LLC for a portion of the Milliken Grain Elevator as a
workshop for wood refinishing. The Town attempted to lease the Grain Elevator
for a number of years before that. Mr. Baudhuim pays the Town a $300/month
plus utilities. He uses potable water and electricity. His business requires
parking too.

The Town Board held a public hearing adopting an updated Official Zoning Map,
Ordinance 717, on August 26, 2015. The Ordinance became effective 30 days
after publication and zoned the Grain Elevator property MU-C-D “Mixed Use
Commercial — Downtown District”. Staff believes the food trailer could be
allowed by right in the MU-C-D District as a fast food restaurant. Drive-in
restaurants are not allowed, but no definition exists. Temporary vendors could
also be added as an allowed use with conditions. See attachment.
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The Code does not have a provision for a temporary use permit, which is
sometimes used in other communities for this type of use. The Town in the lease
agreement can ensure the use remains temporary in nature with defined
business hours and time frame for operation. Staff's experience in other
communities is that if no restrictions are put on a food cart and the restaurant is
successful, then it becomes permanent in nature avoiding the more onerous
regulations associated with a brick and mortar restaurant. In order to avoid this
staff recommends that temporary use permits have to be renewed.

If the Board is interested in this proposal, then a commercial site plan approval
will be required by the Planning & Zoning Commission. The applicant will have
to provide a commercial site pian showing the proposed location of the trailer,
dimensions, parking, access, proof of liability insurance, and hours of operation.
The applicant will also be required to notify property owners within 300 feet and
Nick Baudhuim to see if this site will work for this use. Legal notice will need to
be provided as well.

As part of the site plan application, the property owner's permission is required.
The property owner is Town. Thus, staff wants to find out if the property owner,
the Town Board of Trustees specifically, would be willing to allow this use at this
location.

BUDGET IMPLICATIONS

At this time, the impact on the Town'’s budget is not known. The Town could
lease the space for a fee. The Town shall also require the vendor pay local and
state sales taxes.

RECOMMENDATION

Staff recommends allowing food carts downtown to provide additional food
services to the residents, workers, and visitors to Milliken through a temporary
use process. In the meantime, staff recommends the applicant submit a site plan
for the food trailer provided an agreement can be made with Nick Baudhuin and
the Town for shared use of the property as a temporary use.

Please provide staff direction regarding allowing food carts or trailers in
downtown Milliken through a temporary use process.
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Sec. 16-1-150. - Definitions.

Terms used in this Code are defined as follows:

Restaurant, drive-through means any establishment in which the principal business is the sale of
foods and beverages to the customer in a ready-to-consume state and in which the design or
principal method of operation of all or any portion of the business is to allow food or beverages
to be served directly to the customer in a motor vehicle without the need for the customer to exit
the motor vehicle.

Restaurant, fast food means any establishment in which the principal business is the sale of food
and beverages to the customer in a ready-to-consume state, and in which the design or principal
method of operation includes the following characteristics.

a. Food and beverages are usually served in paper, plastic or other disposable containers;

b. The consumption of food and beverages is encouraged or permitted within the restaurant
building, within a motor vehicle parked upon the premises or at other facilities on the
premises outside the restaurant building, or for carry-out; and

¢. Drive-through facilities are allowed, subject to review of traffic patterns, vehicle stacking
areas and entrance and exit locations.

Restaurant, standard means any establishment in which the principal business is the sale of food
and beverages to customers in a ready-to-consume state; where fermented malt beverages and/or
malt, special malt or vinous and spirituous liquors may be produced on the premises as an
accessory use; and where the design or principal method of operation includes one (1) or both of
the following characteristics:

a. Customers are served their food and/or beverages by a restaurant employee at the same
table or counter at which the items are consumed; or

b. Customers are served their food and/or beverages by means of a cafeteria-type operation
where the food or beverages are consumed within the restaurant building,

Seec. 16-3-360. - MU-C-D Mixed Use Commercial - Downtown District.

(2) Intent. The Mixed Use Commercial-Downtown District is intended to reflect the character of
the original downtown and to provide for a mixture of uses that will strengthen and expand
the core community and provide a transitional zoning area within the downtown as its land
uses evolve and change over time. The area identified for MU-C-D is identified as one and
one-half (1%2) blocks on either side of State Highway 60 between Alice Avenue and Kathleen
Avenue.

(b) Uses by Right. Uses by right in the MU-C-D District shall be as follows:
(1) Residential Uses:
a. Single-family dwellings.



b.
C.
d.

Two-family dwellings.
Home occupations.

Foster care homes.

(2) Institutional/Civic/Public Uses:

a.
b.
C.
d.

Police and fire stations or facilities.
Public and private schools for primary education (K-12).
Utility service facilities.

Community facilities.

(3) Commercial/Retail Uses:

a.
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Artisan and photography studios and gaileries.
Bed and breakfasts.

Boarding and rooming houses.

Child care centers.

Commercial recreational facilities.
Convenience retail stores,

Financial services,

Gasoline service stations, with repair and servicing facilities or capabilities.
Grocery stores.

Medical and dental offices and clinics.

Mixed use dwelling units.

Open air farmers' market.

Personal and business service shops.
Professional offices.

Private recreational facilities.

Restaurants, not including drive-ins.

Retail sales.

Tourist facilities,

(¢) Uses by Special Review. Uses by special review in the MU-C-D District shall be as follows:
(1) Bars and taverns.
(2) Clubs and lodges.
(3) Churches.
(4) Entertainment facilities and theaters, seating capacity not over one thousand (1,000).



(5) Gas, oil and other hydrocarbon well drilling and production (subject to state and local
regulations).

(6) Group homes for up to eight (8) developmentally disabled, mentally ill or elderly persons.
(7) Hospitals and long-term care facilities.

(8) Hotels and motels.

(9) Parking lots and parking garages.

(10) Public and private schools for secondary education.

(11) Signs not meeting the requirements of Article VII of this Code.

(12) Workshops and custom small industry uses.



