T TOWN OF MILLIKEN

Cowr e Tir

MILLIKEN TOWN BOARD
——g AGENDA MEMORANDUM
To:  Mayor Tokunaga and Town Board of Trustees Public Hearing Date: April 8, 2015

From: Martha Perkins, Community Development Director

Via:

Kent Brown, Town Administrator

Agenda Item # Action: Discussion: Information:

X

Agenda Title: Public hearing/meeting for review and recommend approval of a Coordinated Planning
Agreement with Weld County.

Attachments: Resolution 15-11

Coordinated Planning Agreement

PURPOSE

To consider a request from Weld County to adopt a Coordinated Planning Agreement.

BACKGROUND INFORMATION

On Tuesday March 24 2015, the Mayor and Town Staff met with the County of Weld to discuss the
adoption of a Coordinated Planning Agreement (CPA). The County is asking all of the municipal
governments to participate in a similar agreement.

The

CPA requires County staff to provide the Town of Milliken with notice of any pending land use

application within a 3 mile radius of the town’s boundaries. The County staff must be provided a referral
notice within 21 days or less. The referral shall include at least one copy of the written land use
development proposal and a preliminary County staff summary of the case. This referral process
encourages cooperation between Weld County and the Town of Milliken regarding the development of

land
will

while serving the public’s health, safety, general welfare, and property rights. In addition, the Town
receive notice that allows for the Town to annex additional property if appropriate.

The Planning & Zoning Commission has already reviewed quite a few of the County’s referrals this year
regarding land use development applications. If the Town does not respond within 28 days, then the
County proceeds with its land use development approval process.

The

proposed Coordinate Planning Agreement is attached.

STAFF RECOMMENDATION

Staff recommends that the Town Board of Trustees approve the County of Weld’s Coordinated




Planning Agreement (CPA).
PLANNING AND ZONING COMMISSION APPROVAL

The Planning & Zoning Commission recommended at their April 1™ meeting that the Town of
Milliken’s Board of Trustees approve the County of Weld’s Coordinated Planning Agreement.

POSSIBLE MOTION
“I'move to adopt Resolution 15-11, approving Weld County’s Coordinated Planning Agreement

for purposes of regulating land use, growth and development and authorize the Mayor to sign on
behalf of the Town.”



TOWN OF MILLIKEN
RESOLUTION NO. 15-11

Affirming the need to coordinate with Weld County for purposes of regulating land use,
growth and development.

WHEREAS, Weld County exercises governmental authority regulating land use, growth and
development within the unincorporated areas of Weld County, Colorado, which areas include
lands surrounding the Town of Milliken; and

WHEREAS, the Town of Milliken exercises governmental authority with respect to iand use,
growth, and development within its municipal boundaries and regarding its annexations, and
has demonstrated the capability of providing municipal services and facilities (including water
and sewer services based on the municipality’s code and/or other municipal service policies)
within the THREE (3) MILE AREA, as defined within the proposed Coordinated Planning
Agreement; and

WHEREAS, Title 29, Article 20 of the Colorado Revised Statutes, authorizes and encourages
local governments to plan for and regulate development and the use of land within their
respective jurisdictions, accomplishing such activities through public processes that respect,
protect, and promote private property rights; and

WHEREAS, Title 29, Article 20 of the Colorado Revised Statutes, authorizes and encourages
local governments to cooperate and contract with each other for the purpose of planning and

regulating the development of land by the joint and coordinated exercise of planning, zoning,

subdivisions, building, and related regulatory powers; and

WHEREAS, pressures for growth and development in the Town of Milliken and Weld County
indicate that the joint and coordinated exercise by the Town of Milliken and Weld County of their
respective pianning, zoning, subdivision, building and related regulatory powers in such areas
will best promote the objectives stated in the proposed Coordinated Planning Agreement; and

WHEREAS, the Town of Milliken Planning and Zoning Commission reviewed the proposed
agreement at their Aprit 1, 2015 meeting and has recommended approval to the Town’s Board
of Trustees;



NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE BOARD OF TRUSTEES OF THE
TOWN OF MILLIKEN THAT:

Section 1: The Coordinated Planning Agreement as attached as Exhibit A between the Town of

Milliken and Weld County is hereby approved, and the Mayor is authorized to execute the
Agreement on behalf of the Town of Milliken.

PASSED AND APPROVED ON:

Date:

ATTEST:

Cheryl L. Powell, Town Co-Clerk Milt Tokunaga, Mayor



COORDINATED PLANNING AGREEMENT
BETWEEN THE TOWN / CITY OF MILLIKEN, COLORADO, AND WELD COUNTY,
COLORADO

This Coordinated Planning Agreement ("CPA") is made and entered into effective as of
the day of , 2015, A.D., between the Board of County Commissioners of the
County of Weld, State of Colorado, whose address is 1150 O Street, Greeley, CO 80631,
hereinafter called the "COUNTY," and the Town of Milliken, a Colorado municipal corporation,
whose address is1101 Broad Street, Milliken Colorado, hereinafter called the “MUNICIPALITY *
The COUNTY and MUNICIPALITY are hereinafter sometimes referred to individually as ‘party”
and collectively as “the parties.”

RECITALS

A. COUNTY exercises governmental authority regulating land use, growth and
development within the unincorporated areas of Weld County, Colorado, which areas include
lands surrounding MUNICIPALITY: and

B. MUNICIPALITY exercises governmental authority with respect to land use,
growth, and development within its municipal boundaries and regarding its annexations, and
has demonstrated the capability of providing municipal services and facilities (including water
and sewer services based on the municipality’s code and/or other municipal service policies)
within the THREE (3) MILE AREA, as defined herein; and

C. Title 29, Article 20 of the Colorado Revised Statutes, grants broad authority to
local governments to plan for and regulate development and the use of land within their
respective jurisdictions, accomplishing such activities through public processes that respect,
protect, and promote private property rights; and

D. Title 29, Article 20 of the Colorado Revised Statutes, authorizes and encourages
local governments to cooperate and contract with each other for the purpose of pianning and
regulating the development of land by the joint and coordinated exercise of planning, zoning,
subdivisions, building, and related regulatory powers; and

E. Pressures for growth and development in MUNICIPALITY and COUNTY indicate
that the joint and coordinated exercise by COUNTY and MUNICIPALITY of their respective
planning, zoning, subdivision, building and related regulatory powers in such areas will best
promote the objectives stated in this CPA: and

F. This CPA adheres to the objectives and Policies of the Weld County
Comprehensive Plan, set forth in Section 22-2-40 of the Weld County Code and, in particular,
UD.Goal 2., which encourages the establishment of intergovernmental agreements concerning
growth areas with each municipality in Weld County.

NOW THEREFORE, for and in consideration of the mutual promises and undertakings
herein set forth, the parties agree as follows:

1. PURPOSES AND OBJECTIVES. The purpose of this CPA is to establish
procedures and standards pursuant to which the parties will move toward greater coordination
in the exercise of their land use and related regulatory powers within unincorporated areas
surrounding MUNICIPALITY. The objectives of such efforts are to accomplish the type of
development in such areas which best protects the health, safety, prosperity, and general



welfare of the inhabitants of the parties and to achieve maximum efficiency and economy in the
process of development. However, any action taken pursuant to this CPA that pertains to any
land within MUNICIPALITY, for incorporated areas, and within COUNTY, for unincorporated
areas, is subject to exclusive final approval by the governing body of MUNICIPALITY or
COUNTY, respectively.

2, DEFINITIONS. For the purposes of this CPA the following terms shall be defined
as set forth herein:

2.1 DEVELOPMENT. Any land use requiring regulatory approval by the
elected governing body of the applicable party in the THREE (3) MILE AREA, except for
an amendment to a plat or a down-zoning, neither of which creates any additional lots,
and except for a Recorded Exemption or Subdivision Exemption. Existing agricultural
uses, which are lawful uses, either as uses-by-right under the Weld County Code, or as
legally existing non-conforming uses, are also exempt from the definition of
‘DEVELOPMENT.”

2.2. THREE (3) MILE AREA. The area as defined by Colorado Revised
Statutes, C.R.S. 31-12-105.1.E.

3. PLANNING COORDINATION. This CPA is intended to be a Comprehensive
Development Pian adopted and implemented pursuant to C.R.S. § 29-20-105(2). Following the
execution of this CPA by both parties, applications to COUNTY for DEVELOPMENT within the
THREE (3) MILE AREA shall be processed and determined in accordance with the following:

3.1 Referral. COUNTY shall refer all proposals for DEVELOPMENT within
the THREE (3) MILE AREA to MUNICIPALITY for its review and recommendation. Such
referral shall include at least a copy of the written DEVELOPMENT proposal and
preliminary COUNTY staff summary of the case. COUNTY chall allow not less than
twenty-one (21) days for MUNICIPALITY to review the referral and furnish its
recommendations to COUNTY staff prior to formulation of the COUNTY staff
recommendation. If the MUNICIPALITY does not respond within such time, COUNTY
staff may proceed with its recommendation, but any comment or recommendation from
MUNICIPALITY received on or before the Thursday immediately preceding the meeting
of the Board of County Commissioners or Planning Commission when the matter shall
be considered shall be transmitted to the Board or Commission. If the MUNICIPALITY
submits no comment or recommendation, COUNTY may assume it has no objection to
the proposal. if MUNICIPALITY submits recommendations, COUNTY shall either
include within its written decision the reasons for any action taken contrary to the same
or furnish such reasons to MUNICIPALITY by a separate writing. MUNICIPALITY shall
be given notice of, and may appear and be heard at any hearing or other proceeding at
which COUNTY shali consider a DEVELOPMENT subject to the foregoing referral
process.

3.2  Development Within THREE (3) MILE AREA. Upon receipt of any
proposal for DEVELOPMENT within the THREE (3) MILE AREA then currently eligible
for voluntary annexation to MUNICIPALITY, COUNTY shall, in writing, at time of a pre-
application with the Depariment of Planning Services, notify the proponent of the
opportunity for annexation. The Director of Planning Services shall, in writing, notify
MUNICIPALITY’s mayor and his or her designee of the proposal. MUNICIPALITY shall
have twenty-one (21) days sixty (60) days following contact by the proponent, which
shall be documented in writing (with a copy of COUNTY), to notify COUNTY in writing
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that MUNICIPALITY and the applicant have agreed to the terms of a pre-annexation
agreement. COUNTY shall not process any application until the completion of said
twenty-one (21) sixty (60) days days, or unti COUNTY receives notification from the
MUNICIPALITY that a pre-annexation agreement between MUNICIPALITY and the
applicant will not be pursued, whichever occurs soconer. If no such noftification is
received by COUNTY during said twenty-one (21) sixty (60) days, processing of the
application shall continue by COUNTY to completion.

3.3  Mutuality of Impact Consideration. The parties recognize that
decisions by one party regarding development may impact property outside of its
jurisdiction. The parties agree that jurisdictional boundaries shall not be the basis for
giving any greater or lesser weight to those impacts during the course of deliberations.

3.4  Referrals to County. MUNICIPALITY shall refer proposals for
DEVELOPMENT which lie within 500 feet of any property in unincorporated Weld
County to COUNTY for its review and recommendation. Such referral shall include at
least a copy of the written DEVELOPMENT proposal. MUNICIPALITY shall aliow not
less than twenty-one (21) days for COUNTY to review same and furnish its
recommendations to MUNICIPALITY. If COUNTY submits no comment or
recommendation MUNICIPALITY may assume it has no objection to the proposal. If
COUNTY submits recommendations, MUNICIPALITY shall either include within its
written decision the reasons for any action taken contrary to the same or furnish such
reasons to COUNTY by a separate writing. Where the DEVELOPMENT is proposed as
part of an annexation of more than 10 acres, the provisions of this section shall be
deemed satisfied by compliance by MUNICIPALITY with the notice and impact report
provisions of the most current version of the Municipal Annexation Act then in effect.
COUNTY shall be given notice of, and may appear and be heard at any hearing or other
proceeding at which MUNICIPALITY shall consider a DEVELOPMENT subject to the
foregoing referral process.

4, IMPLEMENTATION OF CPA. Following the mutual execution of this CPA, each
party shall promptly enact and implement such amendments to its existing regulations as may
be necessary to give effect to the provisions of Section 3. Each party shall have sole and
exclusive discretion to determine such measures and any new ones enabling it to perform this
CPA. Each party's land use regulations as referred to herein are ordinances whose amendment
requires certain formalities, including notice and public hearings. The mutual covenants in this
section and elsewhere to implement this CPA promptly are given and received with mutual
recognition and understanding of the legislative processes involved, and such covenants shall
be liberally construed in light thereof.

5. ESTABLISHMENT OF COMMON DEVELOPMENT STANDARDS.
MUNICIPALITY and COUNTY shali, within one (1) year of the effective date of this CPA,
attempt to agree to establish common development standards within designated areas, which
may include areas within MUNICIPALITY’s boundaries and/or within the THREE (3) MILE
AREA. Common development standards should inciude, but not be limited to, roadways (types,
widths, horizontal design, access and spacing) and drainage (on-site, off-site, discharge,
easements, and regional facilities).



6. MISCELLANEOUS PROVISIONS.

6.1 Severability. Should any one or more sections or paragraphs of this
CPA be judicially determined invalid or unenforceable, such judgment shall not affect,
impair or invalidate the remaining provisions of this CPA, the intention being that the
various sections and paragraphs are severable; provided, however, that the parties shall
then review the remaining provisions to determine if the CPA should continue, as
modified, or if the CPA should be terminated.

6.2  Termination. This CPA shall continue in effect for a period of one year
from the date first written above, and shall be renewed automatically thereafter for
successive one (1) year periods. Notwithstanding the foregoing, however, either party
may terminate this CPA by giving at least twelve (12) months' written notice thereof to
the other party.

6.3 Amendment. This CPA may be amended only by a writing executed by
the parties and adopted according to the same procedures as the original adoption
(requiring the written consent of the amendment by both parties and compliance with the
procedures detailed in Sections 6.4 and 6.5 of this CPA).

6.4  Adoption by MUNICIPALITY. MUNICIPALITY shall at public hearing(s)
consider this CPA for adoption upon published notification. MUNICIPALITY shall
provide a complete record of such public hearing(s) to COUNTY for review prior to the
start of COUNTY’s adoption process detailed in Section 6.5, below.

6.5 Adoption by COUNTY. COUNTY shall, upon published notification
consider this CPA for adoption and amendment to Chapter 19 of the Weld County Code.
In the course of such adoption process, COUNTY shall review the complete record of
the public hearing(s) held by MUNICIPALITY wherein it considered this CPA for
adoption. The effective date of this CPA shall be its effective date of amendment to the
Weld County Code.

6.6 Reserved Rights.  Nothing herein shall be construed to limit any
procedural or substantive rights afforded a party under law respecting the matters that
are the subject of this CPA, including without limitation any rights of referral, participation
or judicial review related to any land use or development procedure or approval of the
other party, which rights are hereby reserved to each party.

6.7  Enforcement. Either party may enforce this CPA by an action for
specific performance, declaratory and/or injunctive relief, or other equitable relief. The
parties agree the remedies for enforcement hereof are limited to non-monetary relief,
and each party hereby waives any right to seek damages for any violation of this CPA.
No other person or entity shall have any right to enforce the provisions of this CPA.



IN WITNESS WHEREOF, the parties have executed this CPA effective as of the date

first above written.

ATTEST:
CLERK OF THE BOARD
Donald Warden

Deputy Clerk to the Board
, Chairman

ATTEST:

Cheryl Powell, Town / City Clerk
Mayor

BOARD OF COUNTY
COMMISSIONERS OF
WELD COUNTY, COLORADO

MUNICIPALITY
TOWN/CITY OF

Milt Tokunaga i
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Colorado Statutes - CRS 29-20:
Title 29 Government - Local:

Land
Article

Use Confrol and Conservation:
20-

LOCAL GOVERNMENT REGULATION OF LAND USE

Law reviews. For article, "Vested Property Rights in Colo rado: The Legis| ature Rushes in Where ....", see
Den. U. L. Rev. 31 (1988); for article, "Cooperative Management of Urban Growth Areas Through IGAs", see 29
Colo. La w. 85 (Novemb er 200 0); for article, "Tra nsferable Development Rights and T heir Appli cation in
Colorado: An Overview", see 34 Colo. Law. 75 (March 2005).

Section

29-20-101.
29-20-102.
29-20-103.
29-20-104.
29-20-104.5.
29-20-105.
29-20-106.
29-20-107.
29-20-108.

29-20-201.
29-20-202.
29-20-203.
29-20-204.
29-20-205.

PART 1 LOCAL GOVERNMENT LAND USE CONTROL ENABLING ACT

Short title.

Legislative declaration.

Definitions.

Powers of local governments.

Impact fees.

Intergovernmental cooperation.

Receipt of funds.

Compliance with other requirements.

Local government regulation - location, construction, or improvement of major electrical
or natural gas facilities - legislative declaration.

PART 2 REGULATORY IMPAIRMENT OF PROPERTY RIGHTS
Legislative declaration.

Definitions.

Conditions on land-use approvals.

Remedy for enforcement against a private property owner.
Limitation - scope of part.
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PART 1 LOCAL GOVERNMENT LAND USE CONTROL ENABLING ACT

29-20-101. Short title.
This article shall be known and may be cited as the "Local Government Land Use Control Enabling Act of 1974"

Source: L. 74: Entire article added, p. 353, § 1, effective May 17.

ANNOTATION
Law reviews. For article, "Cumulative Impact Assessment of Western Energy Development: Will it
Happen?”, see 51 U. Colo. L. Rev. 551 (1980).

29-20-102. Legislative declaration.

(1) The general assembly hereby finds and deciares that in order to provide for planned and orderly
development within Colorado and a balancing of basic human needs of a changing population with
legitimate environmental concerns, the policy of this state is to clarify and provide broad authority to local
governments to plan for and regulate the use of land within their respective jurisdictions. Nothing in this
article shall serve to diminish the planning functions of the state or the duties of the division of planning.

(2) The general assembly further finds and declares that local governments will be better able to properly
plan for growth and serve new residents if they are authorized to impose impact fees as a condition of
approval of development permits. However, impact fees and other development charges can affect
growth and development patterns outside a local government's jurisdiction, and uniform impact fee
authority among local governments will encourage proper growth management.

Source: L. 74: Entire article added, p. 353, § 1, effective May 17. L. 2001, 2nd Ex. Sess.: Entire section
amended, p. 27, § 1, effective November 6.
ANNOTATION
Applied in City & County of Denver v. Bergland, 517 F. Supp. 155 (D. Colo. 1981); Thecbald v. Bd. of
County Comm'rs, 644 P.2d 942 (Colo. 1982).

29-20-103. Definitions.
As used in this article, unless the context otherwise requires:

(1) "Development permit" means any preliminary or final approval of an application for rezoning, planned
unit development, conditional or special use permit, subdivision, development or site plan, or similar
application for new construction.

(1.5) "Local government" means a county, home rule or statutory city, town, territorial charter city, or city and
county.

(2) "Power authority" means an authority created pursuant to section 29-1-204.
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Source: L. 74: Entire article added, p. 353, § 1, effective May 17. L. 2001: (2) added, p. 597, § 3, effective
May 30. L. 2001, 2nd Ex. Sess.: (1) amended and (1.5) added, p. 27, § 2, effective November 6.

29-20-104. Powers of local governments.

(1) Except as expressly provided in section 29-20-104.5, the power and authority granted by this section
shall not limit any power or authority presently exercised or previously granted. Each local government
within its respective jurisdiction has the authority fo plan for and regulate the use of land by:

{a) Regulating development and activities in hazardous areas;

(b} Protecting lands from acfivities which would cause immediate or foreseeable material danger to
significant wildlife habitat and would endanger a wildlife species;

(c) Preserving areas of historical and archaeoclogical importance;

(d) Regulating, with respect to the establishment of, roads on public lands administered by the federal
government; this authority includes authority to prohibit, set conditions for, or require a permit for the
establishment of any road authorized under the general right-of-way granted to the public by 43
U.8.C. 832 (R.S. 2477) but does not include authority to prohibit, set conditions for, or require a permit
for the establishment of any road authorized for mining claim purposes by 30 U.S.C. 21 et seq., or
under any specific permit or lease granted by the federal government;

(e) Reguiating the location of activities and developments which may result in significant changes in
population density;

(f) Providing for phased development of services and facilities;

(9) Regulating the use of land on the basis of the impact thereof on the community or surrounding areas;
and

(h} Otherwise planning for and regulating the use of land so as to provide planned and orderly use of land
and protection of the environment in a manner consistent with constitutional rights.

Source: L. 74: Entire article added, p. 353, § 1, effective May 17. L. 2001, 2nd Ex. Sess.: IP(1) amended,
p. 28, § 3, effective November 6.

ANNOTATION
Law reviews, For comment, "Regionalism or Parochialism: The Land Use Planner's Dilemma", see 48 U,
Colo. L. Rev. 575 (1977). For article, "A Municipal Perspective on Senate Bill 15: Impact Fees", see 31 Colo.
Law. §3 (May 2002).

This section does not confer upon counties the authority to impose conditions for granting permits
for exploratory oil well operation when such authority was granted exclusively to state oil and gas
conservation commission under Gil and Gas Conservation Act. Oborne v. County Comm'rs of Douglas Cty., 764
P.2d 397 (Colo. App. 1988), cert. denied, 778 P.2d 1370 (Colo. 1989).
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The Land Use Act (§ 29-20-101, C.R.S,, et seq.) and the County Planning Code (§ 30-28-101, C.R.S., et
seq.) authorize county regulation of land use in the unincorporated areas of the county. Wilkinson v. Bd.
of County Comm'rs, 872 P.2d 1269 (Colo. App. 1993).

This sectlon provides independent authority for local governments to regulate land use to protect wildlife
habitat and wildlife species. Droste v. Bd. of County Comm'rs, 85 P.3d 585 (Colo. App. 2003).

No authority to adopt "subdivision™ definition contrary to § 30-28-101. Sections 29-20-101 to 29-20-
107 do not confer the authority upon a county to adopt a definition of "subdivision" in its regulations which is
contrary to the express statutory definition found in § 30-28-101 (10). Pennobscot, Inc. v. Bd. of County
Comm'rs, 642 P.2d 915 (Colo. 1982),

Or to adopt regulations covering land specifically excluded. Sections 29-20-101 to 29-20-107 do not
confer the authority to adopt subdivision regulations covering parcels of land which are specifically excluded
from the provisions of § 30-28-101 (10). Pennobscot, Inc. v. Bd. of County Comm'rs, 642 P.2d 915 (Colo. 1982).

County regulations concerning wetlands protection and nuisance abatement were related to valid
county concerns under this act for local governments to regulate land use and protect envirenment. Colorado
Springs v. Eagle County Bd. of County Comm'rs, 895 P.2d 1105 (Colo. App. 1994).

Applied in Theobald v. Bd. of County Comm'rs, 644 P.2d 942 (Colo. 1982); Bd. of County Comm'rs v.
Bowen/Edwards Assoc., 830 P.2d 1045 (Colo. 1992),

29-20-104.5. Impact fees.

(1) Pursuant to the authority granted in section 29-20-104 (1) (g) and as a condition of issuance of a
development permit, a local government may impose an impact fee or other similar development charge
to fund expenditures by such local government on capital facilities needed to serve new development. No
impact fee or other similar development charge shall be imposed except pursuant to a schedule that is:
(a) Legislatively adopted;

{b) Generally applicable to a broad class of property; and
(c) Intended to defray the projected impacts on capital facilities caused by proposed development.

(2) A local government shall quantify the reasonable impacts of proposed development on existing capital
facilities and establish the impact fee or development charge at a level no greater than necessary to
defray such impacts directly related to proposed development. No impact fee or other similar
development charge shall be imposed to remedy any deficiency in capital facilities that exists without
regard to the proposed development.

(3) Any schedule of impact fees or other similar development charges adopted by a local government
pursuant to this section shall include provisions to ensure that no individual landowner is required to

4



Office of Archaeology and Historic Preservation
Colorado Historical Society
Publication #1302

provide any site specific dedication or improvement to meet the same need for capital facilities for which

the impact fee or other similar development charge is imposed.

(4) As used in this section, the term "capital facility" means any improvement or facility that:

(a) Is directly related to any service that a local government is authorized to provide;

(b) Has an estimated useful life of five years or longer; and

(c) Is required by the charter or general policy of a local government pursuant to a resolution or
ordinance.

(5) Any impact fee or other similar development charge shall be collected and accounted for in accordance
with part 8 of article 1 of this title. Notwithstanding the provisions of this section, a local government may
waive an impact fee or other similar development charge on the development of low- or moderate-
income housing or affordable employee housing as defined by the local government.

(6) No impact fee or other similar development charge shall be imposed on any development permit for
which the applicant submitted a complete application before the adoption of a schedule of impact fees or
other similar development charges by the local government pursuant to this section. No impact fee or
other similar development charge imposed on any development activity shall be collected before the
issuance of the development permit for such development activity. Nothing in this section shall be
construed to prohibit a local government from deferring collection of an impact fee or other similar
development charge until the issuance of a building permit or certificate of occupancy.

(7) Any person or entity that owns or has an interest in land that is or becomes subject to a schedule of fees
or charges enacted pursuant to this section shall, by filing an application for a development permit, have
standing to file an action for declaratory judgment to determine whether such schedule complies with the
provisions of this section. An applicant for a development permit who believes that a [ocal government
has impreperly applied a schedule of fees or charges adopted pursuant to this section to the
development application may pay the fee or charge impesed and proceed with development without
prejudice to the applicant's right to challenge the fee ar charge imposed under rule 106 of the Colorado
rules of civil procedure. If the court determines that a local government has either imposed a fee or
charge on a development that is not subject to the legislatively enacted schedule or improperly calculated
the fee or charge due, it may enter judgment in favor of the applicant for the amount of any fee or charge
wrongly collected with interest thereon from the date collected.

(8) (a) The general assembly hereby finds and declares that the matters addressed in this section are

matters of statewide concern.

(b) This section shall not prohibit any local government from imposing impact fees or other similar
development charges pursuant to a schedule that was legislatively adopted before October 1, 2001,
so long as the local government complies with subsections (3), (5), (6), and (7) of this section. Any
amendment of such schedule adopted after October 1, 2001, shall comply with all of the
requirements of this section.

(9) If any provision of this section is held invalid, such invalidity shall invalidate this section in its entirety,
and to this end the provisions of this section are declared to be nonseverable.

5
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Source: L. 2001, 2nd Ex. Sess.: Entire section added, p. 28, § 4, effective November 6.

ANNOTATION
Law reviews. For article, "A Municipal Perspective on Senate Bill 15: Impact Fees", see 31 Colo. Law. 93
(May 2002).

29-20-105. Intergovernmental cooperation.

(1) Local governments are authorized and encouraged to cooperate or contract with other units of
government pursuant to part 2 of article 1 of this title for the purposes of planning or regulating the
development of land including, but not limited to, the joint exercise of planning, zoning, subdivision,
building, and related regulations.

(2) (a) Without limiting the ability of local governments to cooperate or contract with each other pursuant to
the provisions of this part 1 or any other provision of law, local governments may provide through
intergovemmental agreements for the joint adoption by the governing bodies, after notice and
hearing, of mutually binding and enforceable comprehensive development plans for areas within their
jurisdictions. This section shall not affect the validity of any intergovernmental agreement entered
into prior to April 23, 1989,

{b) A comprehensive development plan may contain master plans, zoning plans, subdivision regulations,
and building code, permit, and other land use standards, which, if set out in specific detail, may be in
lieu of such regulations or ordinances of the local governments.

(c) Notwithstanding any other statutory provisions of article 28 of title 30, C.R.S., review of
comprehensive development plans by the planning commissions of the local governments shall be
discretionary, unless otherwise required by local ordinance. This subsection {2) shall not apply to the
requirements of sections 30-28-110 and 30-28-127, C.R.S.

(d) An intergovernmental agreement providing for a comprehensive development plan may contain a
provision that the plan may be amended only by the mutual agreement of the governing bodies of the
local governments who are parties to the plan.

(e) In the event that a plan is silent as to a specific land use matter, existing local land use regulations
shall control.

( () Anintergovernmental agreement may contain provisions concerning annexation, including, but

not limited to provisions:

{(A) That a comprehensive development plan shall continue to control particular land areas
even though the land areas are annexed or jurisdiction over the land areas is otherwise
transferred pursuant to law between the local governmental entities who are parties to
the agreement;

(B) For revenue sharing between local governments; and

(C) Concerning land areas that may be annexed by municipaiities and the conditions related
to such annexations as established in the comprehensive development plan.
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(Il) Nothing in this paragraph (f) shall be construed to render invalid any intergovernmental
agreement or comprehensive development plan entered into prior to November 6, 2001.

(9) Each governing body that is a party to an intergovernmental agreement adopting a comprehensive
development plan shall have standing in district court to enforce the terms of the agreement and the
plan, including specific performance and injunctive relief. The district court shall schedule all actions
to enforce an intergovernmental agreement and comprehensive development plan for expedited
hearing.

(h) Local governments may, pursuant to an intergovernmental agreement, provide for revenue-sharing.

(i) Local governments shall not be required to enter into intergovernmental agreements or
comprehensive development plans pursuant to this section.

Source: L. 74 Entire article added, p. 354, § 1, effective May 17. L. 89: Entire section amended, p. 1268, §
1, effective April 23. L. 99: (2)(a) amended, p. 590, § 2, effective July 1. L. 2001, 2nd Ex. Sess.: (2)(f)
amended, p. 31, § 1, effective November 6.

ANNOTATION
Law reviews. For article, "Growth Management: Recent Developments in Municipal Annexation and Master
Plans", see 31 Colo. Law. 61 (March 2002).

29-20-106. Recelpt of funds.

Without limiting or superseding any authority presently exercised or previously granted, local governments are
hereby authorized to receive and expend funds from cther governmental and private sources for the purposes of
planning for or regulating the use of land within their respective jurisdictions.

Source: L. 74: Entire article added, p. 354, § 1, effective May 17.

29-20-107. Compliance with other requirements.
Except as provided in section 29-20-105 (2), where other procedural or substantive requirements for the

pfanning for or regulation of the use of land are provided by law, such requirements shall control.

Source: L. 74: Entire article added, p. 354, § 1, effective May 17. L. 89: Entire section amended, p. 1269,
§ 2, effective April 23.

ANNOTATION
Under this section, a county cannot disregard a limitation of its authority found in another statute. The
zoned land exemption contained in § 24-65.1-107 (1){c)(ll) is not, however, a "requirement” that is meant to
"control” under this section. Droste v. Bd. of County Comm'rs, 85 P.3d 585 (Colo. App. 2003).
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29-20-108. Local government requlation - location, construction, or improvement of major
electrical or natural gas facilities - legislative declaration,

(1) The general assembly finds, determines, and declares that the location, construction, and improvement

of major electrical and natural gas facilities are matters of statewide concern. The general assembly
further finds, determines, and declares that:
(a) A reliable supply of electric power and natural gas statewide is of vital importance to the health,
safety, and welfare of the people of Colorado;
(b) Electric power is transmitted by means of an interconnected grid system serving every area of the
state, and natural gas is carried through a series of interconnected pipelines statewide;
(c) Impacts on the electric grid system or natural gas pipelines in one area of the state may have impacts
on other areas of the state; and
{d) It is critical that public utilities and power authorities that supply electric or natural gas service
maintain the ability to meet the demands for such service as growth continues to occur statewide.
(2) Local government land use regulations shall require final local govemment action on any application of a
public utility or a power authority providing electric or natural gas service that relates to the location,
construction, or impravement of major electrical or natural gas facilities within one hundred twenty days
after the utility’s or authority's submission of a preliminary application, if a preliminary application is
required by the local government's land use regulations, or within ninety days after submission of a final
application. If the local government does not take final action within such time, the appfication shall be
deemed approved. Within twenty-eight days of the submission by a utility or authority of an application
pursuant to this subsection (2), the local government shall notify the utility or authority of any additional
information that must be supplied by the utility or authority to complete the application. The notice shall
specify the particular provisions of the local government's land use regulations that necessitate
submission of the required information. The one hundred twenty- or ninety-day pericd, as applicable,
during which the local government is to take action on an application shall commence on the date that
the utility or authority provides the requested information to the local government in response to the
notice required by this subsection (2). If the local government does not notify the utility or authority within
twenty-eight days that additional information is required to complete the application, the one hundred
twenty- or ninety-day period, as applicable, shall commence on the date of the submission by the utility
or authority of its application, and any request by a local government for additional information after the
completion of the twenty-eight-day period shall not extend the applicable deadline for final iocal
government action in accordance with the requirements of this subsection (2). Nothing in this subsection
(2) shall be construed to supersede any timeline set by agreement between a local government and a
utility or authority applying for local government approval of location, construction, or improvement of
maijor electrical or natural gas facilities as defined in subsection (3) of this section.
(3) As used in this section, "major electrical or natural gas facilities" includes one or more of the following:
(a) Electrical generating facilities;
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{b) Substations used for switching, regulating, transforming, or otherwise modifying the characteristics of
electricity;

{c) Transmission lines operated at a nominal voltage of sixty-nine thousand voits or above;

(d) Structures and equipment associated with such electrical generating facilities, substations, or
transmission lines; or

(e) Structures and equipment utilized for the local distribution of natural gas service including, but not
limited to, compressors, gas mains, and gas laterals.

(4) (a) A public utility or power authority shall notify the affected local government of its plans to site a major
electrical or natural gas facility within the jurisdiction of the local government prior to submitting the
preliminary or final permit application, but in no event later than filing a request for a certificate of
public convenience and necessity pursuant to article 5 of title 40, C.R.S., or the filing of any annual
filing with the public utilities commission that proposes or recognizes the need for construction of a
new facility or the extension of an existing facility. If a public utility or power authority is not required
to obtain a certificate of public convenience and necessity pursuant to article 5 of fitle 40, C.R.S., or
file annually with the public utilities commission to notify the public utilities commission of proposed
construction of a new facility or the extension of an existing facility, then the public utility or power
authority shall notify any affected local governments of its intention to site a major electrical or natural
gas facility within the jurisdiction of the local government when such utility or authority determines
that it intends to proceed to permit and construct the facility. Following such notification, the public
utility or power authority shall consult with the affected local governments in order to identify the
specific routes or geographic locations under consideration for the site of the major electrical or
natural gas facility and attempt to resolve land use issues that may arise from the contemplated
permit application.

(b) In addition to its preferred alternative within its permit application, the public utility or power authority
shall consider and present reasonable siting and design alternatives to the local government or
explain why no reasonable alternatives are available.

(5) (a) If a local government denies a permit or application of a public utility or power authority that relates to
the location, construction, or improvement of major electrical or naturat gas facilities, or if the local
government imposes requirements or conditions upon such permit or application that will
unreasonably impair the ability of the public utility or power authority to provide safe, reliable, and
economical service to the public, the public utility or power authority may appeal the local
government action to the public utilities commission for a determination under section 40-4-102,
C.R.S,, 50 long as one or more of the following conditions exist:

{I) The public utility or power authority has applied for or has obtained a certificate of public
convenience and necessity from the public utilities commission pursuant to section 40-5-101,
C.R.S., to construct the major electrical or natural gas facility that is the subject of the local
government action;
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{Il) A certificate of public convenience and necessity is not required for the public utility or power
authority to construct the major electrical or natural gas facility that is the subject of the local
government action; or

{lll) The public utilities commission has previously entered an order pursuant to section 40-4-102,
C.R.S., that conflicts with the local government action.

(b) Any appeal brought by a public utility or power authority to the public utilities commission under this
section shall be conducted in accordance with the procedural requirements of section 40-6-109.5,
C.R.5. In addition to the formal evidentiary hearing on the appeal, conducted in accordance with the
procedural requirements of section 40-6-109, C.R.S_, the public utilities commission shall take
statements from the public concerning the appealed local government action at an open hearing held
at a location specified by the local government.

(c) An appeal brought pursuant to this subsection (5) shall include a statement of the reasons why the
local government action would unreasonably impair the ability of a public utility or power authority to
provide safe, reliable, and economical service to the public.

{d) The public utilities commission shall balance the local government interest with the statewide interest
in the location, construction, or improvement of major electrical or natural gas facilities. In striking
such balance, the public utilittes commission shall render a decision that is consistent with article
65.1 of title 24, C.R.S., including section 24-65.1-105, C.R.S., and the commission shall consider the
following factors:

{I) The demonstrated need for the major electrical or natural gas facility;
(I} The extent to which the proposed facility is inconsistent with existing applicable local or
regional land use ordinances, resolutions, or master or comprehensive plans,

(Ill) Whether the proposed facility would exacerbate a natural hazard;

(IV) Applicable utility engineering standards, including supply adeguacy, system reliability, and
public safety standards;

(V) The relative merit of any reasonably avaitable and economically feasible alternatives proposed
by the public utility, the power authority, or the local government;

{VIl) The impact that the local government action would have on the customers of the public utility
or power authority who reside within and without the boundaries of the jurisdiction of the local
government;

(VIl} The basis for the local government's decision to deny the application or impose additional
conditions to the application;

(VIIl) The impact the proposed facility would have on residents within the local government's
jurisdiction including, in the case of a right of way in which facilities have been placed
underground, whether those residents have already paid to place such facilities underground,
and if so, shall give strong consideration to that fact; and

{IX) The safety of residents within and without the boundaries of the jurisdiction of the local
government.
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{e) The public utilities commission shall deny any appeal brought under this section uniess the public
utility or power authority has complied with the notification and consultation requirements of
subsection (4) of this section.

() The public utilities commission may consuit with the department of local affairs on land use issues in
connection with any appeal. All information provided by the department of local affairs to the public
utilities commission shall be part of the official record of the appeal and shall be subject to cross-
examination or comments by the parties to the appeal.

{g) Unless otherwise specified in this subsection (5), the appeal shall be conducted in accordance with
article 6 of title 40, C.R.S., including the provisions of section 40-6-116, C.R.S., concerning any stay
or suspension of the final determination made by the public utilities commission.

(h) Nothing in this section shall be construed to limit or diminish the right of a public utility, power
authority, or local government to appeal a local government, public utility, or power authority action,
decision, or determination to a court of law pursuant to any other provision of law, or any appeal
brought in connection with any decision by the public utilities commission under this subsection (5).
Appeals brought under this paragraph (h} shall be given priority over other pending matters.

(i) Nothing in this section shall be construed to limit the authority of a municipal government to require or
grant a public utility franchise,

Source: L. 2000: Entire section added, p. 1608, § 1, effective July 1. L. 2001: (1){d) and (2} amended and
(4) and (5) added, p. 593, § 2, effective May 30. L. 2005: (2) amended, p. 315, § 1, effective August 8.

Editor’s note: Section 2 of chapter 85, Session Laws of Colorado 2005, provides that the act amending

subsection {2) applies to applications of a public utility or a power authority relating to the location, construction,

or improvement of major electrical or natural gas facilities submitted on or after August 8, 2005. The act was

passed without a safety clause. For an explanation concerning the effective date, see page vii of this volume.
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