AL [\ TOWN OF MILLIKEN
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,‘ E—— AGENDA MEMORANDUM
To:  Mayor Tokunaga and Board of Trustees Public Hearing Date: March 09, 2016

From: Martha Perkins, Community Development Director
Via: Kent Brown, Town Administrator

Agenda Item # Action: Discussion: Information:
X

Agenda Title: Possible Approval of Ordinance 723 “An Ordinance of the Town of Milliken
Amending Sections 16-1-150 and 16-3-620 of Chapter 16, of the Milliken Municipal Code
Concerning Home Occupations”.
Attachments: Ordinance 723

U.S. Department of Labor OSHA Guidance for Hazard Determination
Staff Recommendation: Staff recommends that the Board deny the passage of Ordinance 723.

PURPOSE

To consider and approve Ordinance 723 “An Ordinance of the Town of Milliken Amending
Sections 16-1-150 and 16-3-620 of Chapter 16, of the Milliken Municipal Code Concerning
Home Occupations”. The Town Board and the Commission obtained public input at a joint work
session with the Town Board on January 20, 2016. The Town Board requested a continuation of
the public hearing at their meeting on February 10, 2016 to March 9, 2016 at 7:00 p-m. to allow
more time to review staff’s proposed text changes and obtain additional public input.

Meanwhile, the Commission held a public hearing on February 17, 2016 and voted to deny the
passage of Ordinance 723 based on the testimony, findings of fact, and the documents presented.
Thus, the Board has three options at this hearing: approve Ordinance 723 with or without
modifications, deny the passage of the Ordinance, or continue the hearing to a date and time
certain.

BACKGROUND INFORMATION

Type of Application: Text Amendment
Location: Milliken Colorado in Weld County
Applicant: Town Of Milliken

Comprehensive Plan Supports the Envision Milliken Comprehensive Plan by balancing the
protection of residential neighborhoods with the need to encourage more
small businesses.

Notice The public hearing was noticed/published in the Johnstown Breeze on
November 26, 2015. Referrals were sent on December 1, 2015. The

Planning Commission met on December 16, 2015 and continued the public

hearing to 7:00 pm on February 3, 2016 with a request for a joint work




session with the Town Board. The Town Board and Commission met on
January 20, 2016 in a work session open to the public. On February 3, 2016,
the Commission asked to continue the public hearing to February 17, 2016 at
7:00 pm to provide them and the public additional time for review. The Town
Board met on February 10, 2016 and continued the public hearing to March
9,2016.

COMPLIANCE WITH TOWN LAND USE CODE

On December 16, 2015, the Planning & Zoning Commission opened the public hearing on
Ordinance 723 to review staff’s code changes to the Land Use Code relating to home
occupations. After opening the public hearing, the Commission requested a joint work session
with the Town Board to find out how the Board envisions creating a balance between protecting
and maintaining the character of residential neighborhoods with commercial activities in these
residential neighborhoods.

The Town Board and the Planning Commission met on January 20, 2016 in legislative work
session open to the public. After that joint work session, staff revised Ordinance 723 to address
the Board’s and the Commission’s comments during the work session.

On February 3, 2016, this revised Ordinance was presented to the Commission. The
Commission voiced concern about the proposed Ordinance’s restrictions on home occupations,
which may affect existing resident’s/business owner’s livelihoods. The Commission asserted
that as long as the home occupations do not affect their immediate neighbors and fit into the
general character of the neighborhood, then they should be allowed to operate. The fear is that if
the Town makes the code too rigorous, then no one will register their business with the Town
and/or may even leave Town. Several Commission members asked for more time to review and
think about the proposed text changes in Ordinance 723. The Commission voted to continue the
public hearing to February 17, 2016 at 7:00 pm. On February 17, 2016, staff recommended that
the Commission deny the application and allow staff additional time to revise the ordinance
based on additional public comment, before resubmitting the application and legally re-
advertising it.

On February 10, 2016, the Board met on Ordinance 723 too. The Board opened the public
hearing, and continued the public hearing to March 9, 2016. The Board’s comments echoed the
Commission’s concerns with the proposed Ordinance 723. Quite a few of the Board members
thought that additional definitions were needed, cross-references to other sections needed to be
made, and some of the less enforceable requirements deleted such as home occupations shall not
exceed 30% of the total square footage of the building. The Board did not want to duplicate the
Town’s noise ordinance or other sections of the land use code in the home occupation section of
the code. One Trustee suggested having a work session with home occupation business owners
and other interested community members to discuss their concerns and create better provisions
for obtaining a balance between operating a business in a residential neighborhood while
protecting and maintaining the residential neighborhood’s character.

Trustee Kidd also suggested using the definition of hazardous materials from Chapter 7 of the
Town’s Municipal Code as part of the public’s discussion on the ordinance. Additionally, staff
pulled an Occupational Safety & Health Administration (OHSA) Hazard Determination
Guidance document for the Commission and Board to review.
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This staff report is prepared using the original proposed Ordinance 723 and the Land Use Code’s
criteria for text amendments or code changes. Staff waited to make any additional changes to the
Ordinance until the Board formally met and decided how to proceed, whether it be text changes
to the Ordinance, meeting with community members on possible changes to the existing home
occupation text, rewriting the proposed text, and/or legally noticing and hearing the text
amendment later as a new application. This is a difficult ordinance to write and implement
without possibly having a large impact on the Town’s character, Changes to the text can be
made once the Town decides what they want to enforce.

Staff compiled the most relevant sections of the Code for the Town Board’s review of the
application. The applicable Code sections are included at the end of the staff report to enable a
Board Trustee to look up sections of the Code and still be able to read through staff’s review of
the case.

REVIEW CRITERIA

The Land Use Code contains four criteria for amendments to Text Amendments to the Zoning
Code (Section 16-3-540), which are intended to establish and maintain sound, stable and
desirable development within the Town. These are four criteria are:

(1) To correct a manifest error in the text of this Article;

The current Code is not in error. The Board would just like to clarify what is allowed as a home
occupation. After a joint work session with the Town Board and the Planning Commission on
January 20, 2016, it became apparent to staff that the Board and the Commission would like to
allow additional opportunities for commercial enterprises on residential property as an accessory
use without creating a negative impact on neighboring residents.

(2) To provide for changes in administrative practices as may be necessary to
accommodate changing needs of the community and the Town Staff;

The Town Board and the Planning Commission wish to amend the Municipal Code home
occupation regulations to strike a better balance between the goal of protecting and maintaining
the character of residential neighborhoods with residents’ need to engage in limited commercial
activities in their homes to supplement their incomes and/or try out new business ideas. A text
amendment is necessary to accommodate the changing needs of the community, which would
allow more entrepreneurial opportunities as an accessory use on residential property. This issue
came before the Board due to the Town retaining a Code Enforcement Officer to enforce various
sections of the Municipal Code, including home occupations.

(3) To accommodate innovations in land use and development practices that were not
contemplated at the adoption of this Article; or

With the adoption of a 2016 Comprehensive Plan and mixed-use zoning proposed for downtown
area, staff believes that the community is beginning to embrace the idea that business endeavors
may work as an accessory use in residential neighborhoods. The community seems to be more
interested in allowing additional small scale business enterprises and mixing uses in one Zoning
district. These smaller home occupations and businesses will allow additional local economic
development in Milliken.
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(4) To further the implernentation of the goals and objectives of the Comprchensive
Plan.

The 2016 Envision Milliken Comprehensive Plan promotes the idea that existing and future
residents should be able to live, work, and recreate here. Residents should have access to a range
of housing opportunities, complemented with commercial and employment opportunities. The
Town does not want to remain a bedroom community. It wants to be a family-oriented, small
town community with access to multiple services and amenities.

The Comprehensive Plan recognizes the significant contribution of existing businesses within the
community. The Town should support the retention, expansion and entrepreneurial activities of
existing local businesses to maintain a positive business environment.

In summary, the Town Board would like to amend the existing regulations governing the
operation of home occupations in the Town’s Municipal Land Use Code, Section 16-3-620
“Home Occupations”, to balance the goal of protecting and maintaining the character of
residential neighborhoods with the desire to allow additional commercial activities as an
accessory use on residential property. This goal is not easy to implement.

The Commission recommended denying this application and resubmitting a new one, after staff
obtains additional public input regarding what to enforce and not enforce. The code change may
affect existing resident’s/business owner’s livelihoods. In addition, the community is electing a
new Board in April and the new Board should hear and approve this code change. Thus, the
Commission is requesting a new text amendment for a code change or a text amendment after
staff and the Board seek additional public input on this topic.

FINDINGS OF FACT

1. The Board of Trustees of the Town of Milliken has the power to adopt zoning regulations
pursuant to Section 31-23-301, ef seq., C.R.S., and the general ordinance powers
conferred by Section 31-15-103, C.R.S.

2. The Board of Trustees previously enacted regulations governing the operation of home
occupations in residentially zoned areas of the Town as codified in Section 16-3-620 of
the Municipal Code.

3. The Town Board desires to amend its home occupation standards to best strike a balance
between the goal of protecting and maintaining the character of residential neighborhoods
with the need for residents to engage in limited commercial activities in their homes to
supplement incomes, explore new business endeavors, and provide the community with
additional local goods and services.

STAFF RECOMMENDATION
Staff recommends that the Town Board deny the passage of this ordinance until the proposed

text amendment has been revised and vetted with the public. It can be resubmitted as a new
home occupation text amendment application when it ready for possible adoption.
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TOWN BOARD APPROVAL

The Town Board of Trustees after hearing testimony, examination of the documents
presented and the findings of fact finds the application MEETS the provisions of Sections et. seq.
of the Town of Milliken’s Land Use Development Code (LUDC) and APPROVES Ordinance
723 “An Ordinance of the Town of Milliken Amending Sections 16-1-150 and 16-3-620 of
Chapter 16, of the Milliken Municipal Code Concerning Home Occupations” in Weld County
Colorado.

or:

The Board of Trustees after hearing testimony, examination of the documents
presented and the findings of fact finds the application MEETS the provisions of Sections et. seq.
of the Town of Milliken’s Land Use Development Code (LUDC) and APPROVES Ordinance
723 “An Ordinance of the Town of Milliken Amending Sections 16-1-150 and 16-3-620 of
Chapter 16, of the Milliken Municipal Code Concerning Home Occupations™ in Weld County
Colorado with the following changes:

1.
n
or:

The Board of Trustees after hearing testimony, examination of the documents
presented and the findings of fact CONTINUES the Public Hearing on Ordinance 723 “An
Ordinance of the Town of Milliken Amending Sections 16-1-150 and 16-3-620 of Chapter 16, of
the Milliken Municipal Code Concerning Home Occupations” in Weld County Colorado to

, 2016 at 7:00 p.m. to facilitate additional public input and discussion with a revision in
the proposed text.

or.

The Board of Trustees after hearing testimony, examination of the documents
presented and the findings of fact finds the application DOES NOT MEET the provisions of
Sections et. seq. of the Town of Milliken’s Land Use Development Code (LUDC) and DENIES
Ordinance 723 “An Ordinance of the Town of Milliken Amending Sections 16-1-150 and 16-3-
620 of Chapter 16, of the Milliken Municipal Code Concerning Home Occupations” in Weld
County Colorado.
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Town of Milliken Code Sections
for reference

CHAPTER 6 — BUSINESS LICENSES AND REGISTRATIONS

Sec. 6-1-10. - Definitions,
As used in this Article, the following terms shall have the meanings indicated:

Business includes all types of vocations, occupations, professions, enterprises, establishments
and all other kinds of activities and matters, together with all devices, machines, vehicles and
other appurtenances used therein, any of which are conducted by persons or entities not exempt
as nonprofit organizations, either directly or indirectly, on any premises in the Town or anywhere
else within its jurisdiction.

Doing business means an act of one (1) of the following:

a. Selling at retail any goods or service;

b. Soliciting or offering goods or services for retail sale or hire; or

¢. Acquiring or using any vehicle or any premises in the Town for business purposes.

Nonprofit organizations shall be limited to: political subdivisions of the federal and state
governments; and organizations which have obtained tax-exempt status under Code Section 501
from the Internal Revenue Service.

Premises includes all lands, structures, places and also the equipment and appurtenances
connected or used therewith in any business, and also any personal property which is either
affixed to or is otherwise used in connection with any business conducted on such premises.,
(Ord. 282 §§1, 4, 1991; Ord. 481 §1, 2003)

Sec. 6-1-20. - License required.

(2) It shall be unlawful for any person to conduct, engage in or carry on any business within the
Town without first having complied with the provisions of this Article unless licensed
pursuant to Article III of this Chapter and registered as is herein provided. A violation of any
section shall be unlawful and shall be punished in accordance with the provisions of Section
1-4-20 of this Code,

(b) The carrying on of any business, profession, vocation or occupation by any person as
provided in this Article, without first having procured a registration from the Town to do so,
or without complying with any and all regulations of such business, profession, vocation or
occupation contained in this Article, shall be deemed a separate violation of this Article for
each and every day that such business profession, vocation or occupation is carried on. (Ord.
282 §2, 1991; Ord. 481 §1, 2003)

Sec. 6-1-30. - Persons subject to registration.

Registration is required for the maintenance, operation or conduct of any business or
establishment or for conducting or engaging in any business activity or occupation. A person
shall be subject to the requirement if, by himself or herself or through an agent, employee or
partner, he or she holds himself or herself forth as being engaged in the business or occupation,
solicits patronage therefor, either actively or passively, or performs or attempts to perform any
part of such business or occupation in the Town. Building contractors are not subject to
registration under this Article. When building contractors are registered through the provisions of
Atrticle IV of this Chapter, they shall also be registered as a business. (Ord. 685 §1, 2013)
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Sec. 6-1-40. - Doing business in multiple locations.

Every person who is the principal or majority owner of a business operating more than one (1)
store, stand or other place of business shall register each place of business. (Ord. 282 §5, 1991;
Ord. 481 §1, 2003)

Sec. 6-1-50. - Application for registration.
(a) Application for all registrations required by this Article shall be made in writing to the

Town.

(b) Each application shall contain the following information:

(1) The name under which each business is to be conducted.

(2) The name, address and date of birth of the applicant. (If a corporation, the names,
addresses and dates of birth of the president, vice president, treasurer, secretary and
majority shareholders; if a partnership, the names, addresses and dates of birth of a
minimum of four [4] principal partners).

(3) The present residence of the applicant as listed in Paragraph (2) above and the persons
managing the business.

(4) The address of the premises on which the business is to be conducted.

(5) The nature of the business and whether it will use or store significant amounts of
flammable, toxic or corrosive substances.

(6) The residence of the applicant during the past five (5) years, if an individual; if a
partnership, such addresses for a minimum of four (4) principal partners.

(7) Whether the applicant has ever been denied or had revoked a license to conduct any
business and, if so, a notation as to the circumstances.

(8) Details of any arrests or convictions within the last five (5) years for misdemeanors and
felonies (no traffic offenses for which fewer than seven [7] points are assessed),
including the nature of the offense for which arrested or convicted, the date of
conviction and the place where said conviction was obtained.

(9) The business telephone number of the applicant and at least one (1) emergency phone
number,

(10) The name and address of the applicant's attorney (optional).

(11) The name and address of the registered agent, if the applicant is a corporation.

(12) An irrevocable appointment of the Town Clerk as an agent to accept service of process
upon the business. (Ord. 282 §6, 1991)

Sec. 6-1-60. - Registration and application forms.
Forms for all registration and applications therefor shall be prepared and kept on file by the
Town Clerk. (Ord. 282 §7, 1991)

Sec. 6-1-70. - Issuance of registrations.

All registrations issued under this Article shall be issued by the Town Clerk upon payment of the
proper fees herein set forth, provided that where the approval of any department of state, county
or Town government is required, or the execution and delivery of any bonds or insurance is
required, said approval or execution and delivery must be received in writing by the Town Clerk
before the registrations shall be issued. (Ord. 282 §8, 1991)

Sec. 6-1-80. - Investigations.

(a) Upon receipt of an application for a registration, the Town Clerk shall refer such application
to the proper governmental officials for appropriate investigation or inspection, if any.

(b) The officials charged with the duty of making the investigation or inspection shall make a
report thereon to the Town Clerk, favorably or otherwise, not more than fourteen ( 14) days
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after receiving the application or copy thereof. No registration shall be issued for conduct of
any business, and no permit shall be issued for any thing or act, if the premises and building
to be used for the purpose do not fully comply with the applicable regulations and
ordinances of the Town. If the registration is not granted within fourteen (14) days and no
specific reasons for denial have been given to the applicant in writing, the Town Clerk shall
issue the registration.

(c) The applicant may request and have issued a fourteen-day interim registration twenty-four
(24) hours after completion of the application it the Town Administrator first determines that
there will be no danger to the health, safety and welfare of the Town or its citizens. (Ord.
282 §9, 1991)

Sec. 6-1-90. - Grounds for denial of registration.
The Town shall examine the qualifications of any applicant for a license or renewal thereof and
shall have the authority to deny the issuance or renewal thereof for the following reasons:

(1) The applicant has not complied with the general laws and statutes of the state or the
ordinances of the Town in the application process.

(2) Approval by a governmental official or department is required and said approval has
been denied because of concerns with regard to the character of the applicant, the owner
or the management; or the business has failed to comply with the requirements of the
applicable statutes, ordinances and codes.

(3) Refusal by the Town to register the business shall entitle the applicant business to a
public hearing before the Board of Trustees. The hearing shall be requested in writing
by the applicant within seven (7) days from the date of denial and shall be held at the
next regularly scheduled meeting of the Board of Trustees. (Ord. 282 §10, 1991)

Sec. 6-1-100. - Transferability.

Except where otherwise specifically provided, no registration issued hereunder shall be
transferable, except where permitted by state law or the provisions of an ordinance relating to the
particular registration, and then only by the Town Clerk after written application therefor and the
payment of a fee for the transfer of such license. Such fee shall be in accordance with the fee
schedule of the Town. (Ord. 282 §11, 1991)

Sec. 6-1-110. - Expiration of registration.
All registrations hereunder shall expire on December 31 of the year issued. (Ord. 282 §12, 1991,
Ord. 481 §, 2003)

Sec. 6-1-120. - Renewals; penalty for nonrenewal.

Any registrant may make application for a new registration for the succeeding year and pay the
required fee therefor on or before the expiration date of any registration issued to him or her for
the current year. Whenever any application and registration fee payment therefor is not received
on or before the expiration date of any registration issued for the current year and the registrant
continues to engage in the business activity for which the registration was issued, a penalty of
twenty dollars ($20.00) shall be imposed and collected. In addition to the above penalty
provision, it shall be unlawful for a registrant to continue to engage in any business or activity
after his or her registration therefor has expired, and the general penalty provision of the Code
shall apply hereto. (Ord. 282 §13, 1991; Ord. 481 §, 2003)

Sec. 6-1-130. - Posting of registration.

Registrations issued under this Article shall be posted at the place of business shown on said
registration, in a conspicuous place. Said registration shall remain posted for the duration of the

Page 8



registering year when issued and so long as the registered business is in operation. (Ord., 282

§14,

Sec.
The

1991)

6-1-140. - Record of registrations.
Town shall keep a record of all registrations issued, setting forth the name of every

registrant, the place of business registered, if any, the kind of registration issued and such other
information as may be required by the Town Attorney or the Board of Trustees. (Ord. 282 §15,
1991)

Sec.

(a)

(b)
©
(d)

Sec.

(2)

(b)
(©

6-1-150. - Exempt activities.

The provisions of this Article shall not require payment of a fee for registration to conduct,
manage or carry on any activity of a nonprofit organization which would qualify as a
business if conducted by other than a nonprofit person or entity. No registration fee shall be
required for the conducting of any entertainment, dance, concert, exhibition or lecture bya
nonprofit organization.,

No registration shall be required of any person for any mere delivery in the Town where no
intent by such person is shown to exist to evade the provisions of this Article.

No registration shall be required for an individual or incidental transaction which in itself
does not constitute the carrying on of business.

It shall be unlawful to conduct any business from any location in the Town from a site other
than a permanent structure located on real property within the Town. Businesses and
individuals which operate on a temporary basis, such as yard sales, which are conducted not
more than two (2) days per calendar month or are conducted in conjunction with a public
event, such as Milliken Beef and Bean Day, a public parade, craft show or concert, are
exempt. Whenever food is being served, there must be a restroom and hand-washing facility
provided by or available to the persons or entities selling the food. (Ord. 282 §16, 1991;
Ord. 496 §1, 2004)

6-1-160. - Revocation of registration.

Registrations issued under the provisions of this Article may be revoked upon seven (7)

days' notice by the Board of Trustees, in writing, for any of the following reasons:

(1) Fraud, misrepresentation or false statement contained in the application for license or
committed or made in the course of conducting the business licensed.

(2) Any violation of this Article or failure to provide any information or pay the fees
required by this Article.

(3} Conviction of any crime involving fraud or deception by the owner, management or
employees of the business.

(4) Conducting the registered business in an unlawful manner or in such a manner as to
constitute a breach of peace or a menace to the health, safety or general welfare of the
public.

(5) The existence of any fact or condition which, if it had been made known to the Town
Clerk at the time of the application for such registration, would have warranted the
refusal of the issuance of such registration.

The registrant may not operate the business or enterprise registered during the pendency of

said appeal.

The appeal shall be conducted as set forth in Section 6-1-90(3) above. (Ord. 282 §17, 1991;

Ord. 481 §, 2003)
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Sec. 6-1-170. - Fees.

(a) In the absence of provisions to the contrary, the fee and charge for registration shall be paid
in advance at the time application therefor is made to the Town. The amount of such fee
shall be established by resolution at any regularly scheduled board meeting after notice has
been published once at least seven (7) days prior to the meeting.

(b) Where the registrant is engaged in more than one (1) activity as enumerated in this Article at
the same location, which may be subject to more than one (1) fee, said registrant shall be
required to pay that fee charged for the activity assessed the highest fee.

(c) The fee herein imposed for business registrations is used to cover the costs of inspections of
such businesses to ensure compliance with the ordinances of the Town. This registration
procedure is intended to provide the residents of the Town with a source of information
regarding the businesses within the Town. In certain instances, there are those businesses
which warrant additional police surveillance and inspection. There are those businesses
which attract unusual amounts of vehicular traffic, necessitating additional regulation and
enforcement. These fee provides a reasonable relationship to the costs of regulation and
administration. (Ord. 282 §18, 1991; Ord. 481 §1, 2003)

Sec. 6-1-180. - Violation and penalties.

The conviction and punishment of any person for transacting any business without a registration
shall not excuse or exempt such person from the payment of such registration fee due or unpaid
at the time of such conviction. Nothing in this Section shall prevent a criminal prosecution for
any violation of the provisions of this Article. (Ord. 282 §19, 1991)

CHAPTER 7 - HEALTH, SANITATION AND ANIMALS

Sec. 7-1-10. - Definitions.
For the purpose of this Chapter, the following words shall have the following meanings,
unless the context indicates otherwise:

Hazardous materials includes but shall not be limited to hot ashes, hot coals, radioactive
material, explosive substances, chemical waste, flammable material and other similar substances.

CHAPTER 16 —- LAND USE CODE

Sec. 16-1-50. Purpose.

The purpose of this Code is to create a vital, cohesive, well-designed community in order to

enhance the Town of Milliken's character and further the citizens' goals as identified in the

Comprehensive Plan. This Code is designed to:

(1) Encourage the most appropriate use of land through the Town;

(2) Encourage innovative, quality site design, architecture and landscaping;

(3) Encourage new developments to relate to Milliken's historic development pattern;

(4) Promote compact, well-defined, sustainable neighborhoods that enhance Milliken's
character;

(5) Create livable neighborhoods that foster a sense of community and reduce dependency on
private vehicles;

(6) Encourage the proper arrangement of streets in relation to existing and planned streets and
ensure that streets facilitate safe, efficient and pleasant walking, biking and driving;

(7) Provide a variety of lot sizes and housing types in every neighborhood;

(8) Protect sensitive natural and historic areas and Milliken's environmental quality;

(9) Integrate a high-quality natural environment into the developed portions of the community;
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(10) Facilitate the adequate and efficient provision of transportation, water, sewage, schools,
parks and other public requirements;

(11) Provide protection from geologic, flood and fire hazards and other dangers; and

(12) Promote the health, safety, morals and general welfare of Milliken residents. (Ord. 480
§1.5,2003)

Sec. 16-1-60. Interpretation.

In their interpretation and application, the provisions of this Code shall be held to be minimum
requirements for the promotion of the public health, safety and welfare. Whenever the
requirements of this Code are at variance with the requirements of any other lawfully adopted
rules, regulations or ordinances, the more restrictive or that imposing the higher standards shall
govern. (Ord. 480 §1.6, 2003)

Sec. 16-1-70. Applicability of Article.

(2) The provisions of this Code shall apply to any and all development of land within the
municipal boundaries of the Town, unless expressly and specifically exempted or provided
otherwise in this Code. No development shall be undertaken without prior and proper
approval or authorization pursuant to the terms of this Code. All development shall
comply with the applicable terms, conditions, requirements, standards and procedures
established in this Code.

(b) Except as herein provided, no building, structure or land shall be used and no building
or structure or part thereof shall be erected, constructed, reconstructed, altered, repaired,
moved or structurally altered except in conformance with the regulations herein specified
for the zone district in which it is located, nor shall a yard, lot or open space be reduced in
dimensions or area to an amount less than the minimum requirements set forth herein.

(c) Whenever both the provisions of this Code and provisions of any other law cover the
same subject matter, whichever rule is more restrictive shall govern. This Code establishes
procedural and substantive rules for obtaining the necessary approval to develop land
and construct buildings and structures. Development applications will be reviewed for
compliance with the Comprehensive Plan and with adopted regulations, policies and
other guidelines.(Ord. 480 §1.7, 2003)

Sec. 16-1-80. Relationship to existing ordinances.

All ordinances, resolutions or motions of the Board of Trustees or parts thereof in conflict
with this Code are to the extent of such conflict hereby superceded and repealed, provided
that no such repealer shall repeal the repealer clauses of such ordinance, resolution or
motion, nor revive any ordinance, resolution or motion thereby. The adoption of this Code
shall not adversely affect the Town's right to seek remedies for any violation of previous
ordinances that occurred while those ordinances were in effect. (Ord. 480 §1.8, 2003)

Sec. 16-1-90. Relationship to Comprehensive Plan.

It is the intention of the Town that this Code implement the planning policies adopted in the

Comprehensive Plan ("Comprehensive Plan") for the Town and its extraterritorial planning area.

While this relationship is reaffirmed, it is the intent of the Town that neither this Code nor any

amendment to it may be challenged on the basis of any alleged nonconformity with the

Comprehensive Plan.

(1) Requirement for Comprehensive Plan Amendment. Where a development proposal would be
in substantial conflict with the Comprehensive Plan, an amendment to the Comprehensive
Plan will be required prior to any zoning or subdivision approvals. A substantial conflict will
exist when a development proposal would result in changes from the designations of the
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Land Use Plan Map, Transportation Plan Map or Parks and Open Space Map in the
Comprehensive Plan,

(2) Criteria for Evaluating Amendment Proposals. Amendments to the Comprehensive Plan
resulting from development proposals under this Code shall be evaluated according to the
criteria and procedure outlined in the Comprehensive Plan. (Ord. 480 §1.9, 2003)
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Sec. 16-3-20. Purpose.

The purpose of this Zoning Code is to create a vital, cohesive, well-designed community in order
to enhance the Town of Milliken's small-town character and further the citizens' goals as
identified in the Comprehensive Plan. These zoning regulations are designed:

(M
@)

()
“4

)
(6)

M

(®)
9)

(10)
(1)
(12)
(13)

(14)

(15)
(16)

To promote the health, safety, aesthetics, morals and general welfare of the community;
To lessen congestion in the streets and enhance pedestrian and vehicular movement with
the least detriment to environmental quality;

To secure the safety of the people against fire, panic, flood waters and other dangers;

To provide adequate light and air, to prevent the overcrowding of land and to avoid the
undue concentration of population;

To regulate the location of activities and developments which could produce significant
changes in population density;

To classify land use and distribute land development and utilize in a way which will benefit
the community; to regulate development and activities in hazardous areas; and to regulate
the use of land on the basis of the impact thereof on the community and other surrounding
areas;

To provide, in conjunction with other laws and regulations, for transportation, water,
schools, sewage treatment and other public requirements;

To preserve mineral lands for needed development;

To provide for phased development of government services and facilities and to aid in
realizing the policies, objectives and goals of the Comprehensive Plan;

To encourage innovations in land uses in order to take advantage of improvements in the
technology of land use and development;

To encourage and facilitate the orderly growth and expansion of the Town, while at the
same time protecting the environment in a manner consistent with constitutional rights;
To construct new domestic water and sewer systems in areas which result in minimal
environmental damage;

To permit extension of domestic water and sewage systems in those areas in which the
anticipated growth and development that may occur as a result of such extension can be
accommodated within the environmental and financial capacity of the area;

To encourage traditional neighborhood residential mixed and multiple-use developments,
so the growing demand for housing may be met;

To protect the environmental and cultural heritage of the community; and

To ensure quality development that will present and enhance the quality of life for residents
of the Town. (Ord. 480 §3.2, 2003)

Sec. 16-3-540. Amendments.

Gy

(b)

Initiation of Amendments to Text or Official Zoning Map. The Board of Trustees may from
time to time amend, supplement, change or repeal the regulations and provisions of this
Article. Amendments fo the text of this Code may be initiated by the Board of Trustees,
Town Staff or Planning Commission, or by written application of any property owner or
resident of the Town. Amendments to the zoning district map may be initiated by the Board
of Trustees, Town Staff or the Planning Commission, or by a real property owner in the
area to be included in the proposed amendment.

General Rezoning of the Town. Whenever the zoning district map is in any way to be
changed or amended incidental to or as part of a general revision of this Code, whether
such revision is made by repeal of the existing zoning code and enactment of a new zoning
code or otherwise, the requirement of an accurate survey map or other sufficient legal
description of, and the notice to and listing of names and addresses of owners of real
property in, the area of the proposed change, shall be waived. However, the proposed
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zoning map shall be available for public inspection in the Town Hall during regular

business hours for fifteen (15) days prior to the public hearing on such amendments.

Zoning Amendment Application Process.

(1) Step 1: Optional Preapplication Conference. The applicant may attend a
preapplication conference with a representative from the Town. The purpose of the
meeting is to discuss the zoning amendment, submittal requirements and review
process.

(2) Step 2: Zoning Amendment Application Submittal. The applicant shall submit one 1)
copy of the complete zoning amendment application package to the Town Clerk and
shall request that the application be reviewed by the Planning Commission and Board
of Trustees. Note: In the case of text amendments, only Items a and b are required.

a. Completed Land Use Application Form, Zoning Amendment — Technical Criteria
Form (see Workbook), application fee and fee agreement.

b. Application Fee and Fee Agreement. A nonrefundable fee is collected to cover the
cost of review by the Town Attorney, Town Engineer, Town Planner and any
other expert whom the Town may wish to employ; and notice and publication
expenses. Actual costs may exceed the deposit; in this case, the applicant is liable
for costs in excess of the deposit. The Town shall provide the applicant with a
copy of the most current fee schedule and fee agreement form.

c. Legal Notice Form. The applicant shall prepare the legal notice form and return it
to the Town with an electronic copy of the legal description in MSWord format.

d. Mineral Rights Affidavit. The mineral rights affidavit must be current and must
be dated no more than thirty (30) days before the date of the sketch plan
application submittal,

e. A written description of the proposed change to the text of this Article, including
the citation of the portion of the Article to be changed and the wording of the
proposed change. The description must provide the rationale for the proposed
change, citing specific difficulties with the existing text and similar provisions in
zoning codes of other jurisdictions that support the rational of the proposed
change. Particular attention should be given to addressing the criteria listed in
Subsection (d) below.

f. A legal description for all property to be considered for rezoning.

g. Current proof of ownership in the form of title insurance issued with thirty (30)
days of submission of the application (for zoning map amendments only),

h. A zoning amendment map of the area included in the proposed change, twenty-
four (24) inches high by thirty-six (36) inches wide, with the following
information:

1. North arrow, scale 1" = 100" or 1" = 200", and date of preparation.

2. The subdivision or block and lot name of the area to be zoned (if applicable)
at the top of each sheet.

3. Legal description of the area to be zoned (entire area and individual Zoning
districts). In unsubdivided property, zone boundaries shall be determined by a
metes and bounds description.

4. Location and boundaries, including dimensions, of the property proposed for
rezoning. Note: Zone boundaries are to be the centerlines of physical streets,
roads, highways, alleys, railroad rights-of-way and channelized waterways, or
such lines extended.

5. The acreage or square footage contained within the property proposed for
rezoning.

6. All existing land uses in the proposed rezoning area.
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7. Zoning and existing land uses on all lands adjacent to the proposed rezoning,

8. The location and dimensions for all existing public rights-of-way, including
streets, and centerlines of watercourses within and adjacent to the rezoning.

9. The names of all adjoining subdivisions with lines of abutting lots, and
departing property lines of adjoining properties not subdivided.

10. Certificate blocks for the Surveyor, Planning Commission, Board of Trustees,
and County Clerk and Recorder (see Workbook for examples).

11. An AutoCAD™ drawing file (Release 12 or higher) of the zoning amendment
map on 3}5" IBM-formatted disk or by other acceptable electronic transfer
shall also be provided.

1. A written statement describing the proposal and addressing the following points:
1. Need for the proposed rezoning.

2. Present and future impacts on the existing adjacent zone districts, uses and
physical character of the surrounding area.

3. Impact of the proposed zone on area accesses and traffic patterns.

4. Availability of utilities for any potential development.

5. Present and future impacts on public facilities and services, inchiding but not
limited to fire, police, water, sanitation, roadways, parks, schools and transit.

6. The relationship between the proposal and the Comprehensive Plan.

7. Public benefits arising from the proposal.

j- Surrounding and Interested Property Ownership Report. Provide the Town Clerk
with a current list (not more than thirty [30] days old) of the names and addresses
of the surrounding property owners (within three hundred (300] feet of the
property), mineral interest owners of record, mineral and oil and gas lessees for
the property and appropriate ditch companies. The applicant shall certify that the
report is complete and accurate.

k. Public Hearing Notification Envelopes. Two (2) sets of stamped, addressed,
certified (return receipt requested) envelopes. The envelopes shall have the
Town'’s address as the mailing address and return address and the envelopes shall
be addressed to the surrounding property owners (within three hundred [300] feet
of the property), mineral interest owners of record, oil and gas lessees for the
property and the appropriate referral agencies.

1. Ttis the applicant's responsibility to ensure that accurate and complete information
1s provided.

Step 3: Zoning Amendment Application Certification of Completion. Within a

reasonable period of time, Staff shall either certify that the application is complete

and in compliance with all submittal requirements or reject it as incomplete and
notify the applicant of any deficiencies. The applicant shall then correct any
deficiencies in the application package, if necessary, and submit the required number
of copies of the application (as specified in the Zoning Amendment Technical Criteria

form) to the Town Clerk. The original application and all documents requiring a

signature shall be signed in blue ink.

Step 4: Final Staff Review and Report to Planning Commission. Staff shall complete

a final review of the resubmitted materials and prepare a report to the Planning

Commission explaining how the application is or is not consistent with the Criteria

for Amendments to the Official Zoning Map or Criteria for Amendments to the Text

of the Zoning Code.

Step 5: Set Zoning Amendment Public Hearing and Complete Public Notification

Process. The Town Clerk shall send notice of public hearing to the applicant, all

property owners of record within three hundred (300) feet of the property in question,
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all mineral interest owners of record, oil and gas lessees for the property and the

appropriate referral agencies no less than twenty-one (21) days before the initial

Planning Commission public hearing. Such notice shall not be required for text

amendments. The Town Clerk shall also publish notice in a newspaper of general
circulation. For zoning map amendments, the Town Clerk shall prepare a public
hearing notification sign to be posted on the property by the applicant. The applicant
shall furnish to the Town an affidavit of posting on a form provided by the Town

Clerk. The hearing may be held no less than thirty (30) days from the date of property

posting and newspaper publication. If the zoning amendment request is

accompanying another application that is scheduled for public hearings before the

Planning Commission and Board of Trustees, one (1) public hearing may be held on

both applications.

Step 6: Planning Commission Public Meeting and Action on the Zoning Amendment.

The Planning Commission shall hold a public hearing to review the zoning

amendment based on the Criteria for Amendments to the Official Zoning Map or the

Criteria for Text Amendments to the Zoning Code. The Planning Commission shall

then make a recommendation to the Board of Trustees to approve, conditionally

approve or deny the zoning amendment application.

Step 7: Finalize Zoning Amendment Based on Planning Commission Comments. The

applicant shall revise the zoning amendment application based on the Planning

Commission's comments and submit it to the Town.

Step 8: Notify Parties of Interest. Not less than twenty-one (21) days before the date

scheduled for the initial Board of Trustees public hearing, Staff shall notify
surrounding property owners within three hundred (300) feet, mineral interest owners
of record, mineral and oil and gas lessees for the property and other interested parties.

The notice shall include the time and place of the public hearing, the nature of the

hearing, the location of the subject property and the applicant's name. Such notice

shall not be required for text amendments.

Step 9: Set Board of Trustees Public Hearing and Complete Public Notification
Process. The Board of Trustees shall schedule a public hearing for the purpose of
taking action on the zoning amendment. The Town Clerk shall publish notice in a
newspaper of general circulation. The hearing may be held no less than thirty (30)
days from the date of advertising.

Step 10: Board of Trustees Public Hearing and Action on the Zoning Amendment.
The Board of Trustees shall, after receiving the report and recommendations from the
Planning Commission, hold a public hearing and act upon the proposed amendment.
Following the required hearing, the Board of Trustees shall consider the comments
and evidence presented at the hearing, evaluate the application in accordance with the
criteria listed below and approve, approve with conditions or deny the application, in
whole or in part. No petition for rezoning shall be granted where, within one (1) year
preceding the date of filing of such petition with the Town Clerk, a petition for the
same changes of the zoning district on the property described in such petition has
been denied.

Step 11: Post Approval Actions.

a. Upon approval of an amendment to the official zoning map by the Board of
Trustees, the Town Clerk shall cause an appropriate revision of the official zoning
map to be prepared for recording with the County Clerk and Recorder, In the
event the zoning amendment was initiated by an interested party, the petitioner
shall pay the Town's cost for the preparation of the revision to the official zoning
map.
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b. Upon approval of an ordinance amending, changing or repealing part of the text
of this Article, the Town Clerk shall certify a copy of the ordinance and place it in
the official records of the Town and make appropriate supplements to this Article.

¢. The applicant initiating the official zoning map amendment shall have thirty (30)
days after approval of the amendment by the Board of Trustees to submit to the
Town Clerk two (2) Mylar copies and three (3) blueline copies of the approved
zoning amendment map for recording, along with the recording fees and all other
costs billed by the Town relative to the zoning amendment. A licensed surveyor
or engineer shall prepare the zoning amendment map. Inaccurate, incomplete or
poorly drawn plans shall be rejected. In addition, the petitioner shall submit one
(1) eleven (11) inch by seventeen (17) inch Mylar reduction of the zoning
amendment map and an AutoCAD™ drawing file (Release 12 or higher) of the
zoning amendment map on 34" IBM-formatted disk, or by other acceptable
electronic transfer.

d. Within thirty (30) days of receipt of the zoning amendment map, the Town
Clerk shall review the documents for compliance with the Board of Trustee's
approval, obtain the Town officials’ signatures and submit the approved zoning
amendment map and the ordinance amending the official zoning map to the
County Clerk and Recorder's Office for recordation.

(d) Criteria for Amendments to Official Zoning Map. For the purpose of establishing and

(e)

(H

maintaining sound, stable and desirable development within the Town, the official zoning

map shall not be amended except:

(1) To correct a manifest error in an ordinance establishing the zoning for a specific
property;

(2) To rezone an area or extend the boundary of an existing district because of changed
or changing conditions in a particular area or in the Town generally;

(3) The land to be rezoned was zoned in error and as presently zoned in inconsistent with
the policies and goals of the Comprehensive Plan;

(4) To further the implementation of the goals and objectives of the Comprehensive Plan.

Criteria for Text Amendments to the Zoning Code. For the purpose of establishing and

maintaining sound, stable and desirable development within the Town, the text of this

Chapter shall not be amended except:

(1)  To correct a manifest error in the text of this Article;

(2)  To provide for changes in administrative practices as may be necessary to
accommodate changing needs of the community and the Town Staff;

(3)  To accommodate innovations in land use and development practices that were not
contemplated at the adoption of this Article; or

(4)  To further the implementation of the goals and objectives of the Comprehensive
Plan.

Map — Amendment upon Zoning Establishment or Modification. Upon enactment of any

ordinance annexing and establishing zoning or modifying existing zoning for any property,

and upon final passage thereof, the Town shall amend the prior existing official maps to

include the annexed area with the proper zoning classification or show the amended

classification, as the case may be. Such updated, current official map shall contain, in table

form, the date and number of the ordinance amending it, the date the map was amended to

reflect each amendment and the initials of the person who checked and approved the

change to the map. (Ord. 480 §3.11, 2003; Ord. 522, 2005)

Page 17



Sec. 16-1-150. Definitions.
Terms used in this Code are defined as follows:

Accessory building or accessory structure means a subordinate building or structure, the
use of which is customarily incidental to that of the main building/structure or to the main
use of the land, which is located on the same lot (or on a contiguous lot in the same
ownership) with the main building, structure or use. Accessory buildings or accessory
structures are only permitted when they are incidental or accessory to an existing and
permitted principal or conditional use.

Accessory dwelling means an apartment integrated within a single-family dwelling, or
located in a detached accessory building, such as carriage houses or agricultural-type
outbuildings, located on the same lot as single-family dwellings.

Accessory use means a subordinate use, clearly incidental and related to the main structure,
building or use of land, and located on the same lot {or on a contiguous lot in the same
ownership) as that of the main structure, building or use.

Employees means the total number of persons to be employed in a building during normal
periods of use.

Family means an individual living alone, or either of the following groups living together as
a single housekeeping unit and sharing common living, sleeping, cooking and eating facilities:
a. Any number of persons related by blood, marriage or adoption; or
b. Any unrelated group of persons consisting of:
1. Not more than three (3) persons; or
2. Not more than two (2) unrelated adults and their children, if any.
For purposes of this definition, a bona fide employee of the family who resides in the dwelling
unit and whose live-in status is required by the nature of his or her employment shall be deemed
a member of the family, but this exception shall allow only one (1) employee per dwelling unit.

Home occupation means a business use of the house that is conducted inside the premises of
the house or garage, does not change the basic residential character of the neighborhood and is
subordinate to the residential use of the dwelling unit.

Mixed use means the development of a lot, tract or parcel of land, building or structure with
two (2) or more different uses, including but not limited to residential, office, retail, public uses,
personal service or entertainment uses, designed, planned and constructed as a unit.

Mixed use building means a building designed, planned and constructed as a unit, used
partially for residential use and partly for commercial uses, including but not limited to office,

retail, public uses, personal service or entertainment uses.

Mixed use dwelling unit means the dwelling unit in a mixed use building. For purposes of
calculating residential density, each dwelling unit shall count as one-half (14) dwelling unit.

Owner means the person or entity that owns the property under consideration.

Principal use means the main use of land or of a structure as distinguished from a
subordinate or accessory use.
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Town of Milliken Comprehensive Plan means the plan which was adopted by the Planning
Commission and Board of Trustees in accordance with Section 31-23-206, C.R.S., to guide the
future growth, protection and development of the Town of Milliken, affording adequate facilities
for housing, transportation, comfort, convenience, public health, safety and general welfare of its
population.

Use means the type of activity for which land or a building is designated, arranged or
intended and also means the activity which in fact regularly takes place upon the land.

Sec. 16-3-620. - Home occupations.
(@ Home occupations must meet the following standards:
(1) Medical and dental offices are not permitted as home occupations.
(2) In addition to the family occupying the dwelling containing the home occupation,
there shall not be more than one (1) outside employee in the home occupation.
(3) The employee and clients may park in on-street curbside parking spaces.
(4)  The home occupation shall not exceed one thousand (1,000) square feet or thirty
(30) percent of the total square footage of the dwelling, whichever is less, or can be
located in an accessory building not to exceed seven hundred twenty (720) square
feet.
(5)  All aspects of the home occupation operation shall not disrupt the residential
character of the neighborhood or create noise or environmental hazards.
(6) A maximum of ten (10) clients may visit the home occupation per day.
(7) Home occupations may include state-licensed family child care homes (residential
day care facilities) that have received zoning approval from the Town.
(b) Home occupations that cannot meet the above standards are not permitted unless a
special use permit is applied for and granted.
(Ord. 480 §3.13, 2003)
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ORDINANCE NO. 723

AND 16-3-620 OF CHAPTER 16 OF THE MILLIKEN MUNICIPAL CODE
CONCERNING HOME OCCUPATIONS

WHEREAS, the Board of Trustees ‘of the Town of Milliken has the power to adopt zoning
regulations pursuant to Section 31-23-301, ef seq., C.R.S,, and the general ordinance powers
conferred by Section 31 -15-103, CR.S.; and

WHEREAS, the Board of Trustees previously enacted regulations governing the operation of
home occupations in residentially zoned areas of the Town as codified in Section 16-3-620 of the
Municipal Code; and

WHEREAS, the Town Board desires to amend its home occupation standards to best strike a
balance between the goal of protecting and maintaining the residential character of established

their homes to supplement incomes or establish new businesses; and

WHEREAS, the Planning Commission has reviewed proposed changes to the home occupation
regulations and has recommended approval of the same to the Board of Trustees; and

WHEREAS, following a duly noticed public hearing, the Town Board of Trustees has considered
the proposed home occupation regulations as set forth herein,

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE
TOWN OF MILLIKEN, COLORADO:

Section 1:  Section 16-1-1 50, titled Definitions, of Chapter 16 of the Milliken Municipal Code
is hereby amended to modify the definitions of kome occupation and home business to read as
follows:

Home occupation means a business, profession or service conducted and
or/operated entirely inside the residential premises of a dwelling, enclosed garage
or other permitted accessory structures as an incidental and secondary use to the

Home business means a home occupation that is subject to the use by special review
process.

Section 2:  Subsection (c) of Section 16-3-320, titled R7 Single Family Residential, is hereby
amended to add a new subsection (€)(13) to read as follows:

(c) Uses by Special Review. Uses by special review in the R-1 District shal] be as follows:
(13) Home businesses.



Section 3:

Section 16-3-620, titled Home Occupations, of Chapter 16 of the Milliken

Municipal Code is hereby amended to read in full as follows:

Sec. 16-3-620. Home occupations.

(a) Home occupations must meet the following standards:

(b

©

Q)

@
©)

@
®)

)
©

The home occupation shall be carried on exclusively within the dwelling, an enclosed
garage or other accessory building, or any combination of these, provided the use is
allowed by right and incidental and secondary to primary residential use of the property.
The home occupation use must be clearly incidental and secondary to the primary
residential use of the Iot.

There shall be no exterior (outdoor) display or storage of materials, vehicles, trailers,
or equipment used in the home occupation that is visible from a public street, alley, or
public open space.

The home occupation shall not exceed thirty (30) percent of the total square footage
of the dwelling, enclosed garage and accessory structures combined on the property,
All aspects of the home occupation operation shall not disrupt the residential character
of the neighborhood. The home occupation shall not create noise, vibrations, smoke,
dust, odor, heat or glare detectable beyond the boundaries of the lot on which the home
occupation is located. No hazardous materials shall be stored or used in the operation
of the home occupation and no pedestrian, automobile or truck traffic, or parking
congestion significantly in excess of the normal amount found in a residential district
shall be generated by the home occupation.

'The use shall not involve the use of signs or structures other than those permitted in the
applicable zone district.

Home occupations that do not meet the criteria set forth in Subsections (a)( 1)-(5) above,
or as set forth below, may be permitted as a home business subject to compliance with
Section 16-3-620 (c):

1. Agricultural service establishments, plant nursery and greenhouses; or

2. Beauty or barber shops; or

3. Commercial kitchens for catering, wholesale food preparation, and/or meal
delivery; or

Automotive/boat repair; or

Automotive/boat body or paint shop; or

Research and development; or

Animal boarding; or

Distillers (for oral and non-oral use); or

9. Wineries, breweries, and tasting rooms.

RN

Interpretations. Any question of whether a particular use is permitted as a home occupation
by the provisions of this section shall be determined by the administrative official pursuant
to his or her authority to interpret the provisions of this chapter.

Home businesses may be allowed to operate in a dwelling only if a use by special review has
been obtained for a home business in accordance with Section 16-3-500,



Section 4: Codification.

The Town Clerk is hereby directed to work with the Town’s Municipal Code codifier to ensure
that the provisions of this Ordinance are included in the next codification of the Milliken Municipal
Code.

Section 5: Severability.

If any part, section, subsection, sentence, clause or phrase of this ordinance is for any reason held
to be invalid, such invalidity shall not affect the validity of the remaining sections of the ordinance,
The Board of Trustees hereby declares that it would have passed the ordinance including each part,
section, subsection, sentence, clause or phrase thereof, irrespective of the fact that one or more
parts, sections, subsections, sentence, clauses or phrases be declared invalid.

Section 6: Repeal.

Existing or parts of ordinances covering the same matters as embraced in this Ordinance of the
Milliken Municipal Code are hereby repealed and all ordinances or parts of ordinances inconsistent
with the provisions of this Ordinance are hereby repealed, except that this shall not affect or
prevent the prosecution or punishment of any person for any act done or committed in violation of
any ordinance hereby repealed prior to the taking effect of this Ordinance.

Section 7: Effective Date,

This Ordinance shall take effect and be in force thirty (30) days after publication following final adoption.
Introduced, read, adopted, signed and ordered published in full by the Board of Trustees of the

Town of Milliken this __ day of , 2016.

TOWN OF MILLIKEN

Milt Tokunaga, Mayor
ATTEST: APPROVED AS TO FORM:
Cheryl Powell, Town Clerk Linda Michow, Town Attorney

Published:
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hﬂmghblnﬁmctm;ﬁpnvembowiiﬂzsﬁmen
mallamenigltmrﬂdcrﬂubbodadmmwnmnuimmmmm“lmumu.mmm

System, Some affect the
maummmmmmtmmmmmwdmm.

hups:/fwww.osha.gov/dsgfhazcom/ghd053 107.htmi

Enmes;immwﬂl m%‘mukmaﬂaw“ﬂn;nnlb:nlemmwﬂzmseorlumﬂftl‘lel'm-rrhlnlnlud.lfan mechanism
allergy) Is tissue reaction, matesial will I#sﬂ'ledaum Ulananhlaltﬁmnpfesnﬂnﬂzrlsmeamﬂc
akohol. The standard m«m;mmmm»mnmm Mhr&bls.\lihhlabbhhmbeen

The HCS definition mrmmek'Admkdmatnmvm&mmuﬁurlmwbbumhm H-ubydmudbnaulnmof
is muwmmmnumummmmanmwmwmwmuamw

mmmhgyhﬂmwmmwhhrnbbiuwthﬂnmlaﬂalapﬂadmﬂnshwdmmm:d)mmeannsﬂmwnﬂmresu:nhmhad

wl‘ﬂiMlIhmhbﬁsamll'guymdwwdpnhrmﬂdnmaslnhmm&nwmmmedlﬁlnmmammmmahbudmldamdlnupdecmn

mmmm&mu‘amwrﬂumawM| mmndmumwmthm.nlhhmmmmlﬁnnm
chemnical,”

Aautha—(allemm}ma:Mewnomnhnlnmn wmmbmﬁmmmmummﬂ:mmmmmammmm
mmmmkmmwwﬂemmmsumhamhd body condition, Skin sensiization lsmnnnhhm;.ﬂsmq
mmmnwsenedhadhmuamwmamﬂnhbhasmmmnmmm dehmnmnsdmmammmmmm

Hegatotoxdeity
Prn:ludesmtunlymelmhtdanﬂnnﬂﬂaﬁranﬂbﬂeduu.mMkmmuemfowmukmwls hlnodnpplnndﬂnmh-mla
upuaymmabmmuemnmmmnmmuammmmwmmmmﬁwmm

quﬂummmrsnabnﬁmmumehmmmnmmmmmganmmummumunmm
#ystem: Decrease o

(MBMM).TMMMEMMMMMWMM h dmﬂshgﬂondd!nmhﬂfalrg

Thefannedelumm(mlsaldplnhh)hﬂudlmwng Hmdammﬂlynntdiawmcmdbym An eception areﬂ\eredbhodeels(ew:mr.ms Several toeic
awmunbindwﬁﬂlelmwahin ummmmammmmmmwmmmmmy qulesofdunluusﬂathm&'lm

mmmmmwmmmmmmmmhwmmummm €6, arsenic, benzane, and chiordane, can cause 5
os a ﬂmns(mmrw:mmvelogarbmhthrrb}ah

iver entarpament.

wmghummuuuwm
With their fimction. Others

2/11/2016
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mmmmmmk'mmmmmnmmmgma Mmutations} end effects on fetyses
L'mmumhmpmhemwhmrmmuﬁcMmdekmmuandm lndln":':tlfimgemi:maﬂsdm
ales and femates (sparm and ova),

mThs, ofeﬂutsmnumr,hdmgmw.dweasedllﬁdc,hnpnmnm, rmwmm(m&udumormmnmmm,Mrmth

B wide varily
ratio and abromal e and + Both male ang effects should
e e ot S oo o oy o e e
Feproductive

mﬂmmmatmncamumdefemmmmdmasm.

embryos,

mmmmmnmmhmdmw m&mmmmwmmwm This process &

known as genetic klﬂhrmdmnammﬂnnwmammumﬂndmsaMThmmmm#mdm Gena

mbﬁ;?mhmmmmnammm ore changey in the & an increasa or decrepse
hum

lﬂhemuwmmshawmul(mmmﬂon}ueeﬂhctﬂn heherhhh.ﬂmhmaﬁactmﬂ)eommdm mnmsmmmﬂm
mnmmmmmmnmmmmmmm), ltmnmlleraimlm (e.g..eamr)nrwldamte.g.,hrw}in

CetBneous arent
mncsmﬂnmmfurummmmu'dmmmmmmmrmmmm:mwm-mmmum describad hazards,
irritant and comogive, However, here we are concemest mmomnmmmnwwofummmmmmmmmw:mw

, only
mmmutwi&mmﬂufﬂmﬂn can be of two types, mmmw:mmmammmmmmmeummm
mwmwmmmmmmumsmmmmmm requires previoys
muanfalhgywum Oontactdumlmshwnrrmhlndlwvam Isualvmofmdnes(mj, thickening and firmnass of sidn
(Ind.ntbn),Ihﬂg{nlng),andblslnm(mn).l\luﬂnlly,ﬂnmnmdlmwuskmvmﬁﬂl.Mntorﬂhwhm

Inmnhuudmhlumsunmmmvdﬂmmmunmhmﬁm,mdﬂghrmwhsunmmhmuthmmmm
waunds that scar o ra mmmmnmmmn.mmmmm dafamrgd‘meddn:fbrmple,mmmd
mormmmMJMMammmmmmmmmmmnm br .

AN Guse increaseg oF the skin, Inone can cause decreased mﬂmmﬂﬂmanrunbehdudbymﬂmhmmm
Eye Hargry
mﬂmuennlﬁnnforeyehmmsls'dm mmmumm."mmmmmwm chemicals o the eya are

mmmmlysmmm HehmundmcﬂyWﬂMnfﬂmmsmuum.MdsmmnuM(ﬂthsM) CMISh Svera commal cormsion
;r:mylul:lnpmnert bifndness, Omﬁcmhns(am“mm)anddmman calselmpm:ydmmnfvum, pmnn?yydu to disslving of fats from
the comes.

Sumedmulsclnﬂusami:emmmtheqeeunrﬂnaydnrmﬁ:cﬂymrudﬂnmmmm:muﬂﬂedwhmmmmmﬂmmmmIhe

bhndﬂrunntlmmdmaye .H-Hnmnﬂnnd(awmdmm)unmmmaﬂ:rimn.metmﬂunnhnnmls(fmmdlnm
MmmmmmlmmamohsbunWWMHIMEdmmtmmmmmnmﬂwmmanetnsbunﬂmwmmmm
arleuﬁhandm-hmd'sm

Mkamlnmmmmmmmmmmmmummm,mwdmmmmmmmmmumm
,Hmlri'a'nnﬁmrsultsl’mnusempomufhumanswmmmglmwmmmhmmﬂwbﬁswhwwh

chemical substance, Hewever, pH has Itls value In predicing other types of ocufer tondcity,

mmmmmrmmammmwmummmmdummmmum. Certain chemicaly targetmaormmedkumns
ot Reted in the HCS. Bndmﬂudmmnfﬂnmnandhmuthnmmdamdmwm mmmw.wm-wmnw%nmmmma
rlsk,Thmfarq,thiaMhmelhm:mmmmmwmmmmdmumnmanddmmd.orﬁnotherlnwﬂantlulm hazards listed In Taple

urtmidnyhasbemmpntbdfwmalkmhldmkab.meﬁedsmﬁehaatmpﬂmﬁlylmﬁemmmm ns o damape
mmehﬁmmmm(mmhngo* Elhu-tm;en:::'&vlrfs;n:':t:.-:nprevnmttghlefmr::E s  beskie nonnahsog:tjﬂnbhndm;nt

through , restiting In mui n damage a Inclion. Some chemials can affect the circula vessaly arteries and capRlares Bamples of
ca ol aragfnno!andc:h:g?t(mrdbnm): arsenlc(mﬂou:leroskanqwsmlrlesbm):mm;':mdfnhgan:{adahn;(armwmu%),nnﬂmermw
(aaitic leslons),

htlps://www.osha.gov/dsg/hazcom/gthSB107.htm1 2/11/2016
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I'Wdlvhﬂllllnlmn-m hadmmdﬂremmus,depum which cells damaged, dmmum di o impainment of the
mMmmeMMaMGMWBnMwG% e 5 o hwemmfnyandal:i:hm
wmwmunmuumwmmmmmhmmﬂmmmmumdm

Omrp!hnnoffowwpuofdmammnddmdmm:

" Ilhldl&nimllnvemnry;
" Dewq:umorpme:tnumedfnrlnnrdﬁhmﬂmum;
] Sﬁecﬂcdaumﬁmdfareadld:m and
* Hazardous chemicafs fist.
mﬁmﬁw

Finimtam, the foll

= chemicnl

= CAS Number;

= <omman name;

L] name (¥ applicable); and *

" percantngs of In product/mbdure (¥ applicabic),
ukmmmmmlmmummmmmmmndmammwu
Mumwwmmm

- &mnmhread:mm nce that dua(rebhvedmmabsuadsanbeusedj

n stm:yor?::ntmmatmmmrmmmmﬁn; and '

L] on
Mmmmhmmu
nkmmmmuwwummmmmmmh& Listing all the mmmammmmmmrwm
mmmmmmumwm:mmm mmmummimummmm-ambmfwa
q:adﬂc!ypeufhndmma hmmmmmmd:hhdnmlnrmulbmufﬂmdnmwtmu
mmmmmurmg:::bam«mmd Mhrmmmn?n A Mogﬁﬂh%m%amnmmhhfgﬁmmmnsﬂew
Brises, It is recommeanded computerized and a 2 seenre focation 56, A commonly used ttle rd hs
mmnnmm.uummmforme is providad in Table 3.

: Pmduwmnnl!mm cable)
L] WGMHMM (I Apphicable)

Pﬂmuumm;ﬂﬂucm:snm

= Freszing Point
= Vapor Pressure: (mm Hg.)

Dangity (air = 1)
sv;:lricemwlv(lho- 1}

https://www.osha.govidsg/hazcom/gthSS107.html 2/1172016
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hmamlubhmapwlﬂnaﬁmvmmbhvaaﬂ
mm(ausqc)mdwﬂlu

https://www.o

Sha.gov/dsg/hazcom/gthSBIO'f.html

2/11/2016



Page 14 of 28

Al.nlnhnr.um.M&nmhnmﬂﬁ:mhamnﬂohahmnuhmﬂmmamm.Sunarmnnddmnlﬁusmasmn be
mbyalbm:mcﬁnmmdnm i

mmﬁmdmmm
mmmmmrrmammmmmmmmmmm systems, nd services, ASTM is 5 for
Hrrmnngnndtesﬂngmeﬁnds,IMMmhwummmummmmmwmweMM:fwwm bhlnya'l!”am“r:,and

Mmmmwmmmmammam byﬂnmnmcfﬂaw

nnTillmunTlnImmmuwm:mmmmmmmmmhmmkwﬂmm Vepors and gaces wiy
lunntmmm'lw*ohhﬂlmmd Substances,
Mﬂakdluﬂnotbahmdhgm&rﬂnnmwﬂnﬁmmmmm.

mmmmmmmmnwhmamdammm uaumm,-mmlnwwmwmatsnm
MWMMwMMM).mwmmmﬁmmmnmmmM

m.mwoufmemﬂmmwmunmmaa id to the tima ired to menmevnlmenfalehmm L
mﬁﬁmu)un@ﬂlﬁmﬂ“h%ﬂ:ﬂhﬂmhm@ rte, mmmmuwmeMMhmﬁmﬂw
haarcs of a material,

mmummmtfmmmnnhmuemorm(perambyvntmhak)hmmm oo ¥ an ignition sourre Is present, Ao geep
Fhmthhn:,LEL,WUEL.

Hnmm.nmwmmt mandbumwlﬂammuy. The bwo méasures of this physical hazar ﬂmelhshpwntandmelldnrmn'
temperature, mrmwgznmmmmmmmwﬂamng"ufagrﬁmzsmmmmm;fmmbkm thmableGas,

Hldlpohr_'menlnh‘nun mmpsamatwlimanmddahuoﬂ'awpu-hamdantmnmnhunnmrumanmmmmuormgen.Mmtremﬂm
NMMMMMMmmmwwMMWMIWWMH\eWM,mﬂntumemudkhﬂlmteawmnﬂnﬂuﬂ:poitkgm See 79

CR 1920.2200(c) for further Infmatior,
G-nlﬁc.mmworcmledbym hereditary,
Hm.mmmmwammmmamm

YARC. Intemational Agency for Ressarch onﬁnmr,ammmofﬂnmﬂﬂﬂmwmnmﬁm. located i Lyon, France,

* 25 parts of material per million nnglsofalrhywm(pm) furmamvlm
" a8 micrograms of maerig) par-llherofatr(mgll),w

hﬂps:/fwww.GSha.gOV/dsgihazcom/gthSSI07.htm1 2/11/2016
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'lheml!rhlmaybe uraly or apped to the skin, mmadmlsmnyuprmmnﬂlﬂmamorgmnfmmmrmm animal bady weight
ma/ky or g/kg).

LELor LFL - Lower I.lmlurllmwﬂamm-bl- mmaum:mwmnwmm volune) that wit producs
aﬂnﬁwﬂemm&iaﬂhnmummm-anﬂmu)kpmn mmmmwammrgm )ﬂwl!msenmnf
n ignition soumce,

H!PA.ThaNalmathMmmhMWMMpﬂmnmhmmmm-MmmMamm
Ignl’nstlausnfﬂfeandpmpwb/ﬂre.

!olllhllty.ﬂnab.lllwofamhsmmhu bemmmmmkmmmmmmm@.mmm,mmmmeac.).

Srmnm.knuunanewmms by which amuhmﬂzﬁ,rlamnl,hmple.halsn ltrmnasmed-nnlorwmdalmhnl.
nmmmmnmmrmammrsamm
W,Aﬂmu&u:unmm mfonmﬂomuﬂbemthtshmemmmarnnﬁmnfadenhpmmm

V- Threshold timft Valpe, The etoupational Exposure fimit published by the American Conferenc of Governmental Industrial Hygienists (ACGIH). ADGTH exXpresses
Threshold Limit Vahaes in four ways; &

* nv-mmm:lmmmnm-ammmmra nmla-rmurmrhhynrdn-hmrwumt
[ 'n.v-s'rll.:Mﬁnn!!pumum-nmmmMnmmibracmﬁ:mlmmmpeﬁnd(wmmnmmeﬂm per doy, with at

£XpOsUe Provided
x nw-mlnllpm-nmmﬁgtnwmbemwmmmﬂmmuw \
= TLY-Slin - skin designation refiers 1o emmwmmmhmwmm the cutaneous route, nclldngmumunumnesmﬂxem.
BthHMMdeMmmmam.mhmmmmWmeamdnuubelﬂmbpmvutddn
absorption.

UEL or UFL Upperuphsmkntnrwperﬂmrrabhm:Lhehlghestmnurmﬂonu‘avamrwm(hlﬂlmpemmmﬁﬂnammmmadﬂntwulpMueaﬂash
l:I'ﬁreirmemml;'mlhnsm.lrt:e(l.-.gT haur.am,uﬂum}hmsem.ﬂmmﬂarmm the mixture Bmo'rul'mbun;ahnseeLEL

https://www,osha. gov/dsgfhazcomfghdﬂﬁ 107 .htrol 2/11/2016
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Vmﬂunily.ﬂnwzm?nofavapnrorgasmpaudmmmdmemmneof&hmmufﬂmdmﬂydhmwm.I\mausllnhmrmmair
(e, aﬂﬁﬂ;ﬂmn@ hy:ugen) WM‘E‘: than 1.0, Mam:nlamhrﬂ':mq.. nmp:ne, frydrogen Sulfide, mmﬁwwwm
freater VApOrs and gases air, lighter matarials tend to ﬂsmmmm@.ﬁmrvapm gESes are
mahmbwphnuahmnrunderfbws,lnmmummm,mwmmmuwmﬁmnrmm

hpurm-m.mmwawmmummmdmmm.WmMmmmmwmm

" VwmaamummeummmwmwmmatWqu

. prorpmmpmmﬂsn%hmlmm“fmuw(mmhg}mmny hummmqisequmltmm.?poundpumnm 5

L] mmunummuaamnu,mhuunsmm. jd (#)
mw.mmqmmnramdmmmmhmammnwmqwmﬁumusm-ﬂmtmm because of thetr
fendency to evaporats repidly, ar® called volatlp lquids, =

m'mwmhnukummbeamrmwngﬂm I&mﬁmmwwwmmmemmmhmmmum
mmmwmuanmmmm mﬂnmhurmﬂhmmaﬂuehmmmamhmmmmmm ]

Documents and Bogks:
L&ummm:d-mm:

Chemistry of Hazardous Materials, 4" Ecmion, Eugene Meyer, PtBﬂu-Hall,Inc.,WuwmeIﬁs,NJ.mDS.
cnuodfmmut:om-unl mmmmn.mmdummmmwmmm,mmm 1984,
mmmmmmmmm.mmm.&m.mmx Pwlshers,hr.,ﬂoml!aton,ﬂm 1995,

Emesgency Respondar Tralning Mastugt for the Hazardous Materiad Tochnician, Center for Labor Educetion and Rasoarch. Van Nostrand Relntold Co., New York.

hﬁps://www.osha.gov/dsg/hazcom/ghd053 107.html 2/11/2016
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Guidsilnes for Safe and Handiing of Reoctive Materinis
Storage ing

.OenterfnfﬂlemhlemsSafew(CCPS}.Ann
brMmMﬂm!nmﬁhnlmlmﬂﬂonhﬁm
Engingering, 1955,

P. Morvath, Jr,, Mosby - Year Book, Inc., St Louis. 1594,
‘ Onmmmmw, 2nd edition. e H. Stacey and Chits Winder, editors, nylw&ﬁandq, Inc,, Bristof, Peonsyhvania, 2002

o

https://www.osha.gov/dsg/hazcomfgthSB107.hlml 2/11/2016
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M%IMMMMMMMMM 6ty Edftion. Loy 3, Caanglt, CurusD.IOaasen,amJnMDmll,edlmrs. HuGraw-HllleressiunaJ.

mmmm-nmmwmhmuammmmm and M.B, edmm.SounyforChanical
M%W.mmﬁﬂmmm,wb&im. . e

https://www.osha.gov/dsg/hazcom/gthSS' 107 htmi 2/11/2016
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mwhummmnummm(ma.mmm“mmwmu.sma.mmmmmlammmxmmm
ansportation.

umlmmw(mj.asmwmuaammmmmmhm,mnmmwmmm&mwhmmm:
teoxicological andy mmmmmmmmmmmmwmummmm; mmwmmm
information; o ; 3 mlnmmmmumnmﬁwm

WMSWMMMWIMd‘WmﬂdmIWmH
health hazards. 1t vuummmfurmdulmmmw Protaction, and personal protection and ftation practices fo Specific chemicals thar haye
moMMMMmmmmmm d ol maiation "

%dMMd%lSMm(ﬂEmlmbhmmwdam Geveloper) and publishied by NIOSH that serves
hmmmmnmmwmmmmmnsmmwmww:ﬂmmﬁm u =

TSCATS. Ap Index of vnpublished hasith mwmmmm mew!,?ﬂﬂdlmhbﬂhnhdhmundulhemsubﬂaﬂmsﬂﬂﬁﬂmm;

NLM Datebages:

a Enc.nuuhmphkdmhawondumhlmﬂmhmbmwmrmuhgmnﬁmu
* GENETOX, mmmnwmmmmmlmmmqm.

» mﬁuﬂmseamhnfanyornllnfﬂlewhwmdﬁbum HNMSJMDWM(HSDB),I rﬁdﬂtklrfmmnnsm Inbernational
Toadcity Eﬂl’nﬂnsfbrmm Chernleal mmmmmmbﬁ:mwm(cm:s), and Genatic 'I'mtb:f:gy (GENE-TOX). o)

" , Haz-Map Js hazith for health ang Professionais and fop 1% see bout the
ullfh-ﬂnp mdn:rca;naonad:wm &“;thbmdaﬂgrm salety consumens seeidng Information a heatth effects

] Mmlm.lndeunmmsmmmurumkwhmmﬂuu.s.mmd.nhamwmnwbmmnlhmmmvmm
ﬂm:sﬁﬁhﬂnmhudmed by the NEM,

https://www.osha.gov/dsg/hazcom/gthSB107.html 2/11/2016




mmwwmmmﬁ)
Mnmmmmmmmmm

Center for Charnical Process Safety
Gntsfnrﬁwhwnmﬂhgulumym
B!Maenuﬂwwmmnqv(ml)

MSDSOnline.com

MSDSSearch.com
mrmmmmwammmm;
'IaﬁnnaIUhraryoft‘hde(H.M)DahBasas
Occunummarewanuummaum(osm

mmmﬁmmmﬂ;gmm VA.

Acetylsalicylic arid (Aspirin)
Acrylamide

Acrylic acikd

Aldrin

Al alcohol
AN Oyt
Al

popy! disulfide
alpha-Alurina
Aluminum mﬁ
Aluminum, &
Alumi,

https://www.osha.gov/dsgzhazcom/ghd053 107.htm]
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icke
anitine (N, hiline)
e o
Dimetiy

Dimethylsulfate
Bimettyylformarnide

Dinltoimide (B.S-Di:lm-u-mhamldej
Sinitro-o-Criesol

Dinltrobenrena (alpha-)
Dinttroberzens {meta-)

https:/rwrww, osha,gov!dsgmazcomfgthﬁIO’i.hmﬂ
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Grain duct (oat, wheat, bariey)
Graphite, natural
synthetic

https:f/www.osha_gov/dsg/hazcomfghdos 3107.htm]
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Hydrogen sulfide

Hvdwgemterpl‘myls

Hydroquineng

Indene

Indium

Indium compounds, no.s.

Iodine

Tedofarm

Iron codde fume

}lnnsans(a:ilble)

Ton, pentacarbonyl-
acetate

Isoamy?
alcohol nd
Igoamyl {primary & secondary)

T
£
i
!
§

EELE
I
g

i
§s gg

ne
Methyla! (Dimethowymethae)
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l.l.Z-Thdllmu-l.LZ-uﬁuwaeﬂm
Trichioroacetic arid

1,244

1,1,2-Trichioroethane

Trich

Trich,
hmm?nem chioride
12,3-Trichiorapropane

omathane
Trimeliitic anhyciride

chioride (31,1
mphﬂn_ (- Dichoraetyane)

|

Zrconium compounds, n.o,s,

APPENDYX D
OSHA Designated Carcinogang

2 (FR 1910, Subpart X ~Toude and Hazarious Substances, Occupational Safety antl Health Acministration,
Chemical Name
1. 2-Dbrome-: pana

n:dlbmpm

i rene
3,3"Dichiorobenzidine {and its saks)

https:!/WWW.osha.gov/dsg/hammlgthSS 107.html 2/11/2016
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