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TOWN OF MILLIKEN
TOWN BOARD OF TRUSTEES
AGENDA MEMORANDUM

To: Mayor Tokunaga and Town Board of Trustees Meeting Date:

From: Martha Perkins, Community Development Director Wednesday,
January 28, 2015

Via:  Kent Brown, Town Administrator

Agenda ltem # Action: Discussion: Information:
X

Agenda Title: Mill Iron V Annexation

Attachments: Personal Representatives Deed with Survey; Mill Iron V Plats and
Replats

PURPOSE

To review and present to the Board of Trustees the documentation for the
annexation petition and other relevant documentation for the McDowell's property
annexation into the Town of Milliken to ensure that a section of land owned by
the Fields was not annexed into the Town by mistake.

BACKGROUND

At the Town Board regularly scheduled meeting during open comment on
January 14, 2015, Bob Fields requested the Board review the annexation papers
for the McDowell property, currently known as the Mill Iron V Subdivision. Mr.
Fields has a sliver of property adjacent to the Mill Iron V Subdivision,
approximately 6 acres, which he believes was annexed into the Town by error. It
is an odd shape sliver of land, which may have been annexed due to a survey
error as he never remembers being notified about this land being annexed into
the town.

Dave Fields, Bob’s son, would like to build a house on this sliver of property and
has applied for a building permit with the County of Weld. Currently, this building
permit is on hold since the property the proposed home is on is in the Town.

Dave Fields does not wish to pull a building permit with the Town because he will
be inheriting the farm from his father, approximately 100 adjacent acres, as well
as several other farms within the County of Weld. The Fields would like to be
able to discharge arms to kill prairie dogs, etc., which is not aliowed in the town
without a special permit. The Fields would like to run cattle and farm-uses which
they believe is more conducive to the uses allowed by right in the County, rather
than the Town of Milliken.



The Board requested Staff and the Town Attorney to pull the Mill Iron V
Subdivision documentation, including the signatures associated with the petition
1o annex.

Staff looked for the Mill Iron V Subdivision and the County of Weld's files. Staff
did find that the Mill Iron V Subdivision annexation was recorded in 1998 through
Ordinance 367. There is also a letter in the file written by Mr. Bruce Ficke!
stating the Notice of Public Hearing for the Annexation was published in the
Johnstown Breeze for four consecutive weeks. The Subdivision Plat was
recorded in 1999 and the Fields were included in the mailing list for the Notice of
Public Hearing. Several Subdivision Replats were recorded in 2000. These
attachments are included.

In addition, Staff located a Personal Representatives Deed, which was recorded
March 21, 2007. The Deed includes a survey, which Staff believes is the strip of
land in question. It appears that Fields tock ownership of the property in
question for a payment of $878.00 per the Last Will and Testament of Mr. James
McDowell Jr. The transaction was executed by his son, Mr. James McDowell 11,
as the Representative for the McDowell Estate in Probate Court.

Thus, Staff believes that the Fields purchased the sliver of land, approximately 6
acres, after it had been annexed into the Town. They need to retain their own
attorney to determine whether or not they can de-annex this land.

BUDGET IMPLICATIONS
The Town’s Attorney provided legal advice on this private matter. The Fields
need to retain their own attorney to pursue this issue further or the Fields need to
submit their building permit to the Town of Milliken.

RECOMMENDATION

After a thorough review of the existing documentation pertaining to the Mill Iron V
Subdivision and the Deed discovered by Staff, Staff recommends no further
action be taken on this matter.

SUGESTED MOTION

Not applicable
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MINUTES

TOWN OF MILLIKEN

BOARD OF TRUSTEES

Regular Meeting
November 12, 1997
7:00 p.m.
Milliken Community Complex

Board Room

Attendance: Mayor Ted Chavez; Mayor Pro Tem Richard Bejarano, Tom Farmer, Jim Gardner,
Eloy Mares, Linda Measner, and Charles Martin, Town Administrator J R Schnelzer, Town
Clerk Nanette Armstead, Public Works Director Leroy Martinez, Chief of Police, Randall
Jacobson, Senior Coordinator Loiz Ann Onorato, and Finence Manger Peggy Wakeman.
Audience and press were also present,

PUR JEARING PROPOSED ANNEXA N A ; RON
Mayor Ted Chavez opened the public hearing regarding the proposed annexation and zoning for
Mill Iron 5 at 7:00 p.m, Jim McDowell and Tom Honn represented Mill Iron S and Selded any
question from the Board and audience. Bob Ehrlich indicated that he had some concerns with the
water and sewer needs located at Mill Iron §. There was discussion regarding septic systems,
development plans and traffic on Weld County Road 52. There being no further questions or
comments, Mayor Chavez closed the public hearing st 7:10 p.m.

Mayor Chavez called the regular meeting to order at 7:10 p.m. Mayor Chavez led all present in
the pledge of allegiance.

RECOGNITIONS Ty Buxman, Duane Shable, and Frank Brothers were recognized for their
time and effort regarding the snow removal project. Certificates were sent to the above
mentioned.

APFROVAL OF MINUTES Motion by Measner to approve the October 8, 1997 minutes as
printed, second by Gardner. Motion carried unanimously.

Motion by Bejarano to approve the October 22, 199 minutes as printed, second by Farmer,
motion carried.

FINANCIAL REPORT Finance Manager Peggy Wakeman, presented the Board with the
financial report. Wakeman indicated that at the December 10th board meeting, she will be
supplying them with an amended budget for 1997. ‘The 1998 budget will also be available to

adopt at the December 10th meeting also.

ADDITION TO THE AGENDA Items “I” and “m” were added to the agenda, inclusion to the
Miliiken Fire Department and Budget Update respectively.
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contract with Colorado Inspection Agency is expired.

Nanette Armstead, Town Clerk reported that the new phone
systemhasbeeninstalledandrequestedthatallboardmembmcomeinmdsetuptheirown
voice mail. The voice mail would let the community, communicate with the board members on
One-on-one SCenario.

BOARD MEETING, DECEMBER 10TH JR Schnelzer reported 1o the Board, that the
Northern Colorado Regional Planning Association has made arrangements to hold the Lincoln
Land Institute seminar on Wednesday evening, December 10th, and all day Thursday, December
11th. The Board members have been invited and IR suggested that the regular scheduied Town
Board meeting of December 10th, be moved to Tuesday, December 9th.

Motion to change the regular scheduled meeting of December 10th, 1o a special meeting on
December 9, 1997, was made by Bejarano, with a second from Martin. Motion carried
unanimously.

RES ; : COLOR PLANNI $TUDY This resolution
would be an analysis of growth trends that a regional framework study is needed in the areas of
the Town of Milliken, Berthoud, Windsor, Wellington, Johnstown, and the Cities of Fort Collins,
Loveland, Evaas, Greeley, Larimer and Weld Counties. The study is to establish a resource for
community linkages and to maintain separation of communities, to reserve and enhance the
identity of each community,

Trustee Measner made a motion to adopt RESOLUTION 97-16, THE
RE END/ ' [E NORTHERN COLORADO RE

¥ Town

Administrator, Schnelzer informed the Board that this study is to establish a process of
intrjurisdictional cooperation in order to manage the growth of the region in the public interest,
preserve open lands between communities and achieve the recommendations of the Northern
Colorado Regjonal Planning Study. Schnelzer indicated that the signing of this IGA would not be
done until December and would like the Board to approve the IGA with the Mayor signing it on
the behalf of the Town of Milliken, Motion by Farmer to approve the IGA with Northern
Colorado Regional Planning and to have the Mayor sign on the behalf of the Town. Motion was
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then seconded by Gardner and carried.

Owner of the Ken’s Market, Ken Spooner was present,
Farmer suggested that he would like to see newly hires treined in TIPS or IDing possible under
age purchases. Chief Jacobson, indicated there had been no problems reported at Ken’s Market,
Town Clerk, Armstead indicated that all fees have been paid. Motion by Measner to approve the
liquor license for Ken’s Market. Motion was then seconded by Bejarano and carried

i APPROVA HE A
McDowell, town staff and town attorn
Agreement. Motion by Gardner to approve the Mill

URDINANCE APPROVIN (H

, Fickel will produce a Development |
Iron 5 Annexation, Ordinance #367, AN

YELD COUNTY R RA A & ME 4 E The Planning
Communication recommendation regarding this referral was “No Conflict”. Terry Weidman,
represented the Kammerzell's and he indicated that this property is located near Plattevilie.
Motion by Gardner to report “No Conflict” with Weld County Referral, Motion was then
seconded by Bejarano and motion carried.

il v I
X

attended this meetings and requested from the Board, that they not grant the special meeting.
They (the residents) felt that this project was being “rushed” through and that many concerns
needed to be addressed.

With all discussion regarding the Sports Park, Attorney Ficke! recommended that Baker hold an
informational meeting with his neighbors. This meeting would address all concerns regarding the
Sports Parlc. Motion by Gardner to hold a special meeting on November 20, 1997, second by
Farmer. Motion was defeated, with Mares, Martin, Chavez and Measner voting against the
special meeting. Bejarano, Gardner and Farmer voting for the special meeting.

The annexation proposal will follow the regular meetings schedule. This schedule being,
proposed resolution adoption on December 9, 1997 and a public hearing on January 14, 1998

- F. Mayor Chavez read “Righi-to-Farm” resolution,
Motion to adopt - was made by Bejarano, with the
addition of “may include 24 hours operation” to paragraph three. Motion seconded by Farmer.
Motion carried unanimously.
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STRICT WILL P¥ RE PROTE: A 3
ESTATES and the Town will pay for the attorney feees, not to exceed $500, motion seconded by
Martin. Motion carried,

BUDGET UPDATE Finance Manager Wakeman requested that the information be presented in
the work session,

= Mayor Chavez, Town Board, Town Administrator
Schnelzer and Attorney Bruce Fickel retired to an executive session regarding personnel at 9:00
p-m.

Mayor Chavez resumed the regular meeting at 9:30p.m.

LIST OF BILLS Motion to approve the list of bills as presented was made by Bejarano, second
by Gardner. Motion carried. Trustee Mares abstained from the motion.

STATUS REPORTS

JTown Clerk  Armstead reported on the Holiday Town Party, and that the Sports Zone Liquor
License had been received, Sports Zone has applied for a building permit and will start
remodeling soon. Judge John Perrott, has appointed Faith Gardner, has Court Clerk,

i Low pressure at Mad Russian Estates, Central Weld Water District was
replacing = line. Weld County Road 44 needs to be repaired, Martinez is looking into this matter.

Finance Manager Wakeman will be obtaining videos for defensive driving. The 1998 budget
information was provided by Wakeman and a budget retreat was scheduled November 22, at
9:00 am.

Senior Coordinator Onorato reported that the bautique went well, they sold over 500 kraut-
burgers and 120 bags of noodies. They are taking a trip to Blackhawk on December 4thanda
light show around the Town of Milliken on December 20th.

Attoruey Fickel reported that they are still trying to work on an agreement with Sem Vigil, the
restraining order is still in effect. The Wilson case is still active, more information when it is
available.

Administrator Schnelzes reported on status of the storage water tank. Milliken Sanitation
District Manager, Gina Janett and Schnelzer is working on her contract for employment.
Reminded the Board on dates for the Lincoln Land Seminar.

Recreation Nanette Armstead reported to the Board, the increase of enrollment on sports



179 activities.

’ Elanning Commission The Planning Commission is working on Architectural Standards.
141 There being no further business, Mayor Chavez closed the regular meeting at 10:00 pm..
142

143
144

145 Approved by the Board of Trustees:

146
147 Ted]. C M:
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MINUTES
TOWN OF MILLIKEN
BOARD OF TRUSTEES
Regular Meeting
September 24, 1997
7:00 p.m.
Milliken Community Complex
Board Room

The regular meeting of the Board of Trustees of the Town of Milliken was called to order
at 7:00 p.m. by Mayor Ted Chavez. The meeting was attended by Trustees Richard
Bejarano, Tom Farmer, Jim Gardner, Eloy Mares, Linda Measner, and Charles Martin,
Town Administrator J.R. Schnelzer, Town Clerk Margaret Wakeman, Senior
Coordinator Lois Ane Onorato, Police Chief Randall Jacobson, Pat Sorenson of Tuttle-
Applegate, Attorney Bruce Fickel, Deputy Town Clerk Nanette Armstead. Press and
audience were also present. Mayor Chavez led all present in the pledge of allegiance.

RECOGNITION None.

FINANCJAL REPORT None.

ADDITIONS TO AGENDA None.

AUDIENCE WITH INDIVIDUALS Reuben and Ruby Ehrlich expressed to the Board

that a stop sign is needed at the corner of Weld County Road 21 and 44. Mr, Ehrlich
indicated that there have been several near misses at this location and would like to have
a stop sign placed here. Mayor Chavez directed JR Schnelzer to handie this matter.

PROPOSED OF E A /  TO RM AND C Ehrlich made a
request to amend the zoning, PUD on the 480 acres South of Highway 60 and RM and C
zoning on the 100 acres North of Highway 60, to the following. Ehrlich wants to
eliminate RM zoning from the request completely. All homes will be placed on
permancnt foundations. If the PUD zoning is approved, the Town will agree to negotiate
phasing over a period of time, and that the construction of car ports and garages be
considered to be constructed at a later date. Ehrlich would like the Town and the
Developer to establish covenants. He would like to form a Board that would be the
linison between the school district, the Town and developers regarding fo school site
location, open space and park areas. These agreements could have a cash-in-lieu of land
area for the school district. Ehrlich’s proposed funding a position for the town to assist

Milliken 9/24/97 Page 57
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with planning issues. His last comment regarding the zoning change was to investigate
the possibility of using the farm well water to water the parks and community gardens,

Ehrlich did also request, that the operation of the feedlots be permitted over the winter
and spring months, which will be until June 1, 1998, ;

Trustee Linda Measner had a concern that the lots, that were allocated for the Mobile
Home project will remain the same lot size,, as if it was a mobile home park, which lot
size is 55' by 100’ (5,500 sq feet). Ehrlich said in actually the cost revenue form 6,000 -
7,000 sq feet lots he would continue to have these lots as rental pads, possibly market the
land as a “lease purchase option”. He did indicate that hopefully he would obtain enough
equity from this phase, so he could move to the other phases of this development.

Trustee Jim Gardner would like to see a Market Study done at this location, with what is
proposed to be built. Ehlich indicated that he had a completed market study. Gardner
feels that to sell these homes they would need to have either car ports or garages. Ehlich
reinforced that possibility, but felt that they could handle this situation in the covenants,

There were several other comments, regarding this zoning change. One being the
possibility of Harfen Truss Company locating to this area. Another, being that the school
district would take money instead of a school site. What instituted this comment was the
location of the school ithin this project. The location propsoed was right next to the
railroad tracks, which was not acceptable with the Board,

John Prosser a representative for the Ehilich’s, informed the Board on the logistic,
marketing information, the absorption rate of population and general information
regarding this project. Prosser will keep the Board informed on any issues that come up
with this project.

Conversation regarding water tap availability was asked by Trustee Richard Bejarano.
The agreement with Central Weld County Water District and the Town of Milliken is
almost complete and in this agreement it will address the availability of water taps, as
well as the installation of & water storage unit, that will help the growth within the
community. There is the possibility of 200 to 250 taps being available every year,
possibly more with the water storage unit.

Town Administrator JR Schmelzer re-irrated to the Board that they definitely needed to
consider the effects of sewer, traffic, schools, additional staff and police with this
subdivision. Also, that the town could controll growth by way of sewer and water tap
fees. With the Town’s Comprehensive Plan being prepared do we want aggressive
growth? Do we want to wait until the Comprehensive Plan is complete before the Board
proceeds with this request?

Milliken 9/24/97 Page 58
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David Siple from Patina Oil, informed the Board that the oil company is looking at
drilling approximately eight oil wells at this location, They have great concerns regarding
this subdivision and indicated that they will need to acquire an agreement with the
Ehrlich before any development is started. There was discussion regarding slant drilling
for these wells, but, that it might not be cost sffective, More information wili need to be
obtained and definitely more preparation will need to be done. Siple indicated that
usuallyanagreementcanbereachedbybothpmﬁes.

After long discussion, Measner informed the Board that the Planning Commission had
voted yes to the Historical and Commercial zoning on the North side of Highway 60.
With that recommendation, motion by Measner to approve the amended zoning to
Historical Preservation. Motion second by Farmer and motion carried with Farmer
dissenting,

Measner reported that the Planning Commission decision regarding amending zoning to
PUD was negative, because of a different proposal to make a sound decision. The
Planning Commission would like to have more information regarding schools, covenants,
home owners’ association and a market analysis. Motion by Bejarano to approve the
amended zoning request to PUD from R-1, provided that Ehtlich provides written
agreements from the school district (cash in lien of property), the oil companies, railroad
companies and with the Town regarding the water storage project and other issues as
defined by Town Administor JR Schnlezer. Bejarano motion also included that
covenants be in place, as well as a home owners’ association and that the feedlots can
operate until June 1, 1998 or until the first building permit is pulled, which ever is first
Bejarano indicated that all conditions need to be met before a building permit is issued.
Motion was then seconded by Gardner and motion camried with Farmer and Measner
dissenting.

MCDOWELL ANNEXATION Tom Honn, representative of Mill Iron 5 Ranch,

presented the annexation proposal. The subdivision consists of 160 acres, which would
be 31 lots situated on 2-4 acres per lot. There are 61 acres of ag-land that will remain ag
land and will be available for the residents to use. Honn is having the engineers check on
the pivot water system, that is already available at this location. There is the possibility
that irrigation will be able for lawn watering. Motion to develop a resolutin initiating
annexation procedures and finding of substaintail compliance was made by Bejarano with
Martin seconding the motion, motion carried.

COMPREHENSIVE PLAN UPDATE No update,
WATER STORAGE UPDATE Pat Sorenson of Tuttle-Applegate reported that the

Town would possibly nced a four million gallon water tank. Sorenson indicated that their
Milliken 9/24/97 Page 59
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are working with Steve Muellen from Design Workshop regarding the storage tank and
more information will be given when obtained,

Dan Shommer, Watkins & Schommer presented
the 1996 financial audit, He discussed with the Board the actual report, Motion by
Farmer to approve the 1996 audit report, second by Measner and motion carried.

AR AYIONOFES 3 A ' HOMES BLOCK 40 When a
variance for set back requirements granted for Block 40, it was granted on the
garages, but not for the houses. When Gary Harkless owner of Block 40 requested the
variance, he had requested that the buildings and garages both be considered. The
mittutes reflected only the garages and Harkless is requesting clarification on the setback
variance on the houses alsp. Motion by Bejarano to grant the variance for the setback
requirements on Block 40 for both houses and garages, second by Martin. Motion carried

with Measner dissenting.

. Motion to approve
Ordinance 364 was made by Measner, second by Gardner, Motion carried unanimously.

The meeting was adjourned to the work session by Meyor Chavez.

Nanette Amstead, Deputy Town Clerk
Approved by the Board of Trustees:

Ted J. Chavez, Mayor
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ORDINANCE NO. 367

AN ORDINANCE APPROVING THE ANNEXATION AND ZONING OF LAND TO THE
TOWN OF MILLIKEN, COUNTY OF WELD, STATE OF COLORADO, TO BE KNOWN
AND DESIGNATED AS THE MILI, IRON 5 ANNEXATION TO THE TOWN OF
MILLIKEN, COLORADO.

with the Town of Milliken by the owners of one hundred percent
(100%) of the area of the land hereinafter described; and,

WHEREAS, the Board of Trustees by motion at its regular
meeting accepted said Petition and found that the Petition
substantially complied with the statutory requirements set forth
in Sections 31-12-104, 31-12-105 and 31~12-107, C,.R.S.; and,

WHEREAS, tha Board of Trustees has determined that an
election is not required under Section 31-12~107(2), C.R.S8. as
provided in Section 31-12-111, C.R.8.; and,

WHEREAS, the Board of Trustees has determined that
additional terms and conditions were not to be imposed and that
the Petition was signed by owners of one hundred percent (100%)
of the property proposed to be annexed, exclusive of streets and
alleys. Therefore, in accordance with Section 31-12-107, C,R.S.,
the Board of Trustees of the Town of Milliken has determined that
an ordinance to annex such land to the municipality should be
considered.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTRES OF THE
TOWN OF MILLIKEN, COLORADO:

gection 3.

That the following described land to be known and described
as the Mill Iron 5 Annexation to the Town of Milliken, is hereby
annexed: ’

The above described parcel exhibit “A"
contains 29,1 acres and shall be zoned

- and described parcel
exhibit “*B" contains 54.11 acres and shall be
zoned Agricultural (aA),

Section 2. Effective Date: Twa 7o, 197



The Board of Trustees of the Town of Milliken herewith
f£inds, determines and designates that this Ordinance shall take
effect and be in force 30 days after publication.

At its meeting of October 22, 1997, a public hearing was set
by the Board of Trustees of the Town of Milliken for its meeting
held on the 12th day of November, 1997. After the public
hearing, the Ordinance was read, passed and ordered published by
the Board of Trustees at its meeting this 12th day of November,

1997.

TOWN OF MILLIKEN:

Tad C ez —‘thor

stead, CMC
Town Clerk

Published:

-
\



EXHIBIT WAw
PROPOSED AGRICULTURAL-ESTATE (AE) ZONING DISTRICT
For The Proposed

MILL, IRON 5 RANCH SECOND ANNEXATION
to the Town of Milliken, Colorado

A tract of land located in the South Half of Section 27, Township
5 North, Range 67 West of the 6th P.M. and the West Half of the
Northeast Quarter and the East Half of the Northwest Quarter
situate in Section 34, Township 5 North, Range 67 West of the 6th
P.M., Weld County, Colorado, and being more particularly described
as follows:

BEGINNING at the Northeast corner of the Northwest Quarter of said
Section 34 and considering the North line of the Northwest Quarter
of sajid Section 34 to bear South 89° %54' 42" West with all other
bearings contained herein being relative thereto:

Thence North 01° 16' 01" East 30.01 feet; thence North 89° S4' 20"
East 1281.21 feet to a point on the Northerly prolongation of the
East line of the West Half of the Northeast Quarter of sald Section
34; thencve along said Northerly prolongation of the East line of
the West Half of the Northeast Quarter gof said Section 34 and along
said East line ‘South 00° 37' 42" West 2672.07 feet to the Center-
East 1/16 corner of said Section 34; thence along the South line
of the West Half of the Northeast Quarter of said Section 34 (as
monumented in the field) North B9* 14' 26" West 679.69 feet; thence
departing said South line North 38° 32' 46" East 1024.97 feet;
thence Noxrth 71* 04' 29" West 1203.70 feet; thence North 30° 09!
05" East 302.96 feet; thence North 48° 36' 47" West 80.95 faet:;
thence South 47° 07' 46" West 523,34 feet; thence South 72° 21 48%
West 1161.89 feet, more or less, to a point on the West line of the
East Half of the Northwest Quarter of said Section 34; thence along
said West line and along the Northerly prolongation of said West
line North 01° 24! 18" East 1859.92 feet; thence North B9*® 547 42"
East 1280.73 feet to the POINT OF BEGINNING.

EXCEPT

A tract of land located in the West Half of the Northeast Quarter
of Section 34, Township 5 North, Range 67 West of the 6th P.M.,
Weld County, Colorado, and being more particularly described as
follows:

Commencing at the Northeast corner of the West Half of the
Northeast Quarter of said Section 34 and considering the North line
thereof to bear South 89° 54' 20" West with all other bearings
contained herein being relative thereto;

Thence South 8%° 54' 20" West, 10.00 feet along sald North line;
thence departing said North line South 00* 13' 27% West 30.00 feet

g



BXHIBIT MB%
PROPOSED AGRICULTURAL (A) ZONING DISTRICT

To The Proposed
MILL. IRON 5 RANCH SECOND ANNEXATION
to the Town of Milliken, Colerado

A tract of land located in the West Half of the Northeast Quarter
and the East Half of the Northwest Quarter situate in Section 34,
Township 5 North, Range 67 West of the 6th P.M., Weld County,
Colorado, and being more particularly described as follows:
Beginning at the Northeast corner of the Northwest Quarter of said
Section 34 and considering the North line of the Northwest Quarter
of said Section 34 to bear South 89* 54' 42" West with all other
bearings contained herein being relative thereto:

Thence North 01" 16' 01" East 30.01 feet; thence North B9* 541 29
Eagst 1281.21 feet to a point on the Northerly prolongation of the
East line of the West Half of the Northeast Quarter of said Section
34; thence along said Northerly prolongation of the Bast 1line of
the West Half of the Northeast Quarter of said Section 34 and along
sald East line South 00° 37' 42" Wast 2672.07 feet to the Center-
East 1/16 corner of said Section 34; thence along the South line
of the West Half of the Northeast Quarter of said Section 34 (as
monumented in the field) North 89° 14' 26" West 679.69 feat to the
TRUE POINT OF BEGINNING: thence departing said South line North 38°
32' 46" East 1024.97 feet: thence North 71° 04! 29" West 1203.70
feet; thence North 30° 09' 05" East 302.96 feet; thence North 48°
36' 47" Wast 80,95 feet; thence South 47° 07' 46" West 523.34 feet;
thence South 72° 21' 48" West 1161.89 feet, more or less, to a
point on the West line of the East Half of the Northwest Quarter
of said Section 34; thence along sajd West line South 01° 24' 18"
West 798.92 feet, more or less, to the Center-West 1/16 corner of
said Section 34; thence along the South line of the East Half of
the Northwest Quarter of said Section 34 (as monumented in the
field) North 89* 39' 44" East 1287.99 feet to the Center One-
Quarter corner of said Section 34; thence along the South line of
the West Half of the Northeast Quarter of said Section 34 (as
monumented in the field) South 89" 14' 26" East 6€30.99 feet to the
TRUE POINT OF BEGINNING.

Said tract of land contains 54.11 Acres, more or less, and is
subject to any rights of way or sasements as granted or reaserved
by instruments of record or as now existing on said tract of land.



DEVELOPMENT AGREEMENT

&)
THIS AGREEMENT, made and entered into this S}‘} day of
» + 1933 by and between the TOWN OF MILLIKEN,
COLORADO}N a municipal corporation, hereinafter referred to as the

{("Town") and JAMES McDOWELL, hereinafter referred to ag the
("Developer®) .

WITNESSETH:

WHEREAS, the Developer is the owner of certain property
situated in the County of Weld, State of Colorado, hereinafter
referred to as the "Property" and legally described as follows, to
wit:

See Exhibit wan

WHEREAS, the Developer desires to develop the Property and has
submitted to the Town of Milliken a subdivision plat and/or a site
plan and landscape plan, a copy of which ig on file in the office
of the Town Clerk and made a part hereof by reference; and

WHEREAS, the Developer has or will further submit to the Town,
infrastructure plans for the Property, a copy of which is or will
be on file in the office of the Town Clerk and made a part hereof
by reference; and

WHEREAS, the parties hereto have agreed that the development
of the Property will require increased municipal service from the
Town in order to serve such area and will further require the
installation of certain improvements primarily of benefit to the
lands to be developed and not to the Town of Milliken as a whole;

and

. WHEREAS, the Town of Milliken has approved the subdivision
plat and/or site plan and landscape plan submitted by the Developer
subject to certain reguirements and conditions which involve the
installation of and conetruction of utilities and other municipal
improvements in connection with the property.

NOW, THEREPFORE, in consideration of the promiges of the
parties hereto and other good and valuable consideration, the
receipt and adequacy of which is hereby acknowledged, it is agreed
as follows:

I. GENERAL CONDITIONS

A, The terms of this Agreement shall govern aill
development activities of the Developer pertaining to the Property.
For the purpose of thig Agreement, "development activities® shall

1



include, but not to be limited to, the following: (1) The actual
construction of improvements, (2} obtaining a building permit
therefore, or (3) any change in grade, contour of appearance of
said property caused by, or on behalf of the Developer with the
intent to construct improvements thereon.

B. All water lines, streets, curbs, drainage systemg,
and walkways, if any, shall be installed as shown on the approved
infrastructure;plans and in full compliance with the Board approved
standards and specifications of the Town on file in the office of
the Town Clerk at the time of appraval of the infrastructure plans
relating to the specific infrastructure, Provided that should the
Developer determine to commence or perform any construction
pursuant hereto after three (3) years from the date of execution of
this agreement, the Developer shall resubmit the project
infrastructure plans to the Town Engineer for review. The Town may
require the Developer to comply with approved standards and
specifications of the Town on file in the office of the Town
Administrator at the time of resubmittal

C. No building permit for the construction of any
structure within the development shall be issued by the Town until
the water lines, fire hydrants and streets (with at least the base
courgse sufficient to support emergency vehicles in all weather
conditions), serving such structure have been completed and
accepted by the Town. Once written notice of completion is

D. Any infrastructure described on Exhibit ¥B" attached
hereto shall be installed within the time and/or sequence required
on Exhibit nBr.

E. Except ae otherwise herein specifically agreed, the
Developer agrees to install and pay for all public improvements
required by this development as shown on the plat, site plan,
landscape and infrastructure plans, and other approved documents
pertaining to this development on file with the Town.

F. Street improvements (except curbs) shall not be
ingtalled until all utility lines to be placed therein have been
completely installed, including all individual lot gervice lines
leading in and from the main to 15’ inside the property line.

G. The installation of all infrastructure shown on the
infrastructure plans sghall be inspected by the Town Engineer and
shall be subject to the reasonable approval of the Town
Administrator. The Developer agrees to correct any deficiencies in
such installation in order to meet the requirements of the plans

2



and/or specifications applicable to such installation. In case of
conflict, the Town Engineer shall be advised of such in advance of
congtruction.

H. The Developer shall provide the Town Administrator
with certified "As-Built" Record Plan Transparencies on Black Image
Diazo Reverse Mylars (as-builts) and spatial data on disk in
digital format as reasonably specified by the Town upon completion
of any phase of construction. The Developer’s engineer shall
provide written certification that all infrastructure and
improvements have been constructed in accordance with the plang
approved by the Town or the Town's approved changes.

I. The Developer shall provide the Town Administrator a
certified statement of the cost of all infrastructure dedicated to
the Town at such time as he requests the Town to accept the
improvements.

II. Special Conditions

A. Water Lines

The Developer will install all water lines and
associated infrastructure in accordance with the approved
infrastructure plans for the subdivigion.

B. Street Lighting

The Developer will pay Poudre Valley REA for the
installation of street lighting as per Poudre Valley REA’s
specifications and will provide the Town with a letter verifying
that Poudre Valley REA'S requirements have been met .

C. Postal Cluster Boxes

The Developer will install Pads and/or Cluster Boxes
as per the Milliken Post Master’s specifications and will provide
the Town with a letter verifying that USPS requirements have been
met .

D. PFire Protection

The Developer will install Fire Hydrants according
to location and specification guidelines of the Milliken Fire
Protection District. The Developer will also annex to the Milliken
Fire Protection District if such annexation hags not already
occurred and pay the cost of such annexation.

E. Streets

1. Subject to the conditions of this Agreement: the
Town agrees to reimburse the Developer for over sizing

3



bublic street improvements along WCR 52 for thoge
portions of said street abutting and adjacent to the
Property as shown on the approved infrastructure plans.
The Town shall make reimbursement to the Developer for
the aforesaid oversized street improvements in accordance
with Section 24-121 of the Code of the Town. The
Developer further agrees to accept payment in accordance
with Section 24-121 (d) of the Cods of the Town as full
and final settlement and in complete accord and
satigfaction of all obligations of the Town to make
reimbursements to the Developer for street overgizing
expenses. It is anticipated by the Town that the Town’s
reimbursement, in accordance with Section 24-121 (d)
would not be less than fifty percent (50%} of the
Developer’s actual expenses incurred and will be
calculated in accordance with the formula as set forth in
Section 24-121 (4).

G. Hazards and Emergency Acceas.

1. No combustible materials will be allowed on the
gite until an acceptable water system is ingtalled or
available and approved by the Town, and adequately
surfaced temporary roadways are in place for emergency
vehicles, which acceptance will not be unreasonably

withheld.

2. The Developer shall provide a temporary access
way to any building under construction which is adequate
to handle any emergency vehicles or equipment, and shall
Properly maintain such access way at all times. Such
access way shall be at a minimum, twenty feet (20°) wide
with four inches (4*) aggregate base course material
compacted according to Town Standards and with a one
hundred foot (100’) diameter turnaround at the building
end of said access way.

3. The issuance of any building permit by the Town
is made solely at the Developer’s own risk and the
Developer shall hold the Town harmless from any and all
damages or injuries arising directly or indirectly out of
the issuance of said permit prior to the completion of
the reguirements in accordance with the Town's
Ordinances, Rules and Requlations.

K. Security Agreement

The Developer will provide the Town with an irrevocable letter
of credit or collateralized promissory note in the amount of one
hundred ten percent (110%) of the estimated costs of the
improvements required or to assure Proper installation of the work
outlined herein and Appendices of this Agreement. Thig letter of
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credit, or note, and its collateralization shall be in a form, and
from a financial institution reasonably acceptable to the Town
Attorney.

III. Miscel laneous

A. The Developer shall be respongible for all actual
reasonable costs and fees incurred by the Town in reviewing,
testing, inspecting and approving all improvements outlined in this
Agreement, and will be billed by the Town for such services,

. B. All construction shall conform to the Town of
Milliken standards. Where standards do not exist, the construction
shall conform to the requirements of the Town Engineer. The

finished street grades shall meet the exigting ribbon curbs, and
the street crown as specified by the Town Engineer.

C. Construction documents shall be submitted to and
approved by the Town Engineer prior to the start of construction.

D. The Developer shall obtain a two year industry
standard warranty from its contractor covering labor and materials.
The warranty shall be transferable to the Town when the
improvements are accepted by the Town.

E. The Developer agrees to provide and install, at its
expense, adequate barricades, warning sigans and similar pafety
devices at all construction sites within the public right-of-way
and/or other areas in accordance with the Manual for Uniform
Traffic Control Devices and sghall not remove said safety devices
until the Construction has been completed and approved by the Town
Engineer.

F. The Developer shall, at all times, keep the public
right-of-way free from accumulation of waste material or rubbigh
caused by the Developer’s operation; shall remove such rubbish not
legs than weekly and; at the completion of the work, shall remove
all such waste materialg, rubbish, tools, construction equipment,
machinery, and surplus materials from the public right-of-way. The
Developer further agrees to maintain the finished street surfaces
so that they are free from dirt caused by the Developer’s
operation. Any excessive accumulation of dirt and/or construction
materials shall be considered sufficient cause for the Town to
withhold building permits and/or certificates of occupancy until
the problem is corrected to the satisfaction of the Town
Administrator. If the Developer fails to adequately clean such
streets within seventy-two hours (72) after receipt of wverbal or
written notice, the Town may have the streets cleaned at the
Developer’s expenee and the Developer shall be responsible for
prompt payment of all such coste.



G. The Developer hereby agrees that it will require its
subcontractors to cooperate with the Town’s construction inspectors
by ceasing operations when winde are of sufficient velocity to
create blowing dust which, in the inspector’s opinion, is hazardous
to the public health and welfare.

H. The Developer shall, pursuant to the terms of this
Agreement, complete all improvements and pPerform all other
obligations, required herein, as such improvements or obligations
may be shown on the original plat and related documents, or any
replat as subsequently filed by the Developer.

b Nothing herein contained shall be construed as a
waiver of any requirements of the Town's ordinances, zrules or
regulations, and the Developer agrees to comply with all
requirements of the same.

J. In the event the Town waives any breach of this
Agreement, no such waiver shall be held or construed to be a waiver
of any subsequent breach hereof,

contingent upon funds for that purpose being appropriated, budgeted
and otherwise made available.

L. This Agreement shall run with the Property and shall
be binding upon the parties hereto, their perscnal representatives,
heirs, successors, grantees and assigns, other than pPurchagers of
individual lots from Developer or his successors. It is agreed
that all improvementsg required pursuant to this Agreement touch and
concern the Property regardless of whether such improvements are
located on the Property. Assignment of interest within the meaning
of this paragraphk shall specifically include but not be limited to,
4 conveyance or assignment of the Developer‘'s real or proprietary
interest in the Property other than to an individuai lot owner, as
well as any assignment of the Developer’s rights to develcp the
Property under the terms and conditions of this Agreement. Nothing
herein shall be construed to create any obligation of individual
lot owners hereunder. The provisions of this Agreement sghall,
rather, be binding on any successor developer to James McDowell.

M. In the event the Developer transfers title to the
Property and is thereby divested of all equitable and legal
interest in the Property, the Town hereby agrees to release gaid
Developer from liability under this Agreement with reepect to any
breach of the terms and conditions of this Agreement occurring
after the date of any such transfer of interest. 1In such event,
the succeeding developer shall be bound by terms of this Agreement.



N. Each and every term of this Agreement shall be deemed
to be a material element herecf. 1In the event that either party
shall fail to perform according to the terms of thig Agreement,
Such party may be declared in default. In the event that a party
has been declared in default herecf, such defaulting party shall be
given written notice specifying such default and shall be allowed
a period of thirty (30) days within which to commence cure of said
default which cure shall be diligently pursued to completion. Upon
default of the provisions of this agreement the parties agree that
this contract may be specifically enforced. 1In addition, the Town

1. Negotiate the letter of credit or forecloge
the collateral and use the proceeds of such foreclosure
Lo complete the improvements described herein. Nothing
herein shall be construed as requiring the Town to
complete all or a portion of the improvements specified
herein,

2. Issue a written notice to the developer and show
cause as to why the developwment plat should not be
vacated. Giving the notice shall be deemed complete upon
mailing the same certified mail to the developer at his
address stated herein. Said notice shall designate the
date, time and place the Town of Milliken Board of
Trustees will conduct a hearing to consider vacation of
the final plat. 8aid hearing shall be not less than
thirty (30) nor more than sixty (60) days from the date
of the notice.

3. Proceed in any appropriate manner which will
allow the Town of Milliken to mitigate the damages caused
by the breach of this Agreement, including withholding
building permits.

4. Proceed in any other manmer authorized by law
for breach of a contract.

O. 1In the event of the default of any of the provisions
hereby by either party which shall require the party not in gefault
to commence legal or equitable action against said defaulting
party, the defaulting party shall be liable to the non-defaulting
party for the non-defaulting party’s reasonable attorneys’ fees and
costs incurred by reason of the default.

P. Developer will provide in the Protective Covenants
for the Subdivision that the Town is a third party beneficiary as
to the provisions thereof to the extent such covenantg deal with
matters regulated by or substantially affecting the Town. Such
covenants shall be subject to the reascnable review of the Town

Attorney.



EXHIBIT =A™

MILL IRON 5 RANCH ADDITION TO THE TOWN OF MILLIKEN, COLORADO, being
the east half of the Northwest quarter and a portion of the wesnt
half of the northeast quarter, all in Section 34, Township 5N,
Range 67 W of the 6th P.M., County of Weld, State of Coloradc.
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AMENDMENT TO DEVELOPMENT AGREEMENT

THIS AMENDMENT is to that certain Development Agreement between the TOWN

OF MILLIKEN, COLORADO (“the Town") and JAMES McDOWELL (“Developer™ dated

rl;debrmryfnlllz,lm. The partics agree to amend said agreement by adding 2 new clause Il R., to
as follows:

N R. The parties agree that Developer’s share of the 16” water line extension necessary
to serve Developer’s subdivision will be Forty Eight Thousand Three Hundred Sixty and 00/100
($48,360) as set forth in the cost allocation prepared by Tuttle Applegate, Inc., dated September
29, 1999 attached hereto as Exhibit “A” and incorporated herein by reference.

The Developer will provide cash or a “draw down” letter of credit to be drawn down by
the Town in the amount of $48,360 at the later date of January §, 2000 or the time the Town
awards the contract for the 16™ water system. As reimbursement for the 16” water system costs
paid by Developer, the Town agrees to rebate the Developer, commencing on January 31, 2001,
the sum of $1,512.00, without interest, for each single family home building permit issued within
the Subdivision. The Town's obligation to reimburse for single family building permits issues
within the Subdivision shall terminate December 31, 2005, or whenever all water taps are issued
within the Subdivision, whichever is carlier.

In the event the Developer builds any portion of the 16 water system outside the
Subdivision, the Town shall reimburse the Developer for the expense of the construction of said
portion, or as determined by the Town’s contract award of the 16” water system project,
whichever is less. The Town shall pay this reimbursement to the Developer at the time such 16”
water system is put in service.

INWITNE% F, this Amendment to Development Agreement has been
executed as of theXls” day of 1999,
TOWN OF MILLIKEN DEVELOPER

: James McDowell

By:
ATTES
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